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g BEay] % FAH =L ILOg SN
Ba0R oo Qatste] AR o FrEAE
Bl g wEAE o|F9 LES A7 5

of EHAQl AAx} 5L LYoo RE T U FEA BEHE doli 27
Fe oleigol Gtk Ho] A B FHACE Y- AAA %, AT L
BHA0R Q- ANFUA LS G 29 BU=FAVY 9L By olet
Aok Qe of gt 1§ W wEaAc] g3 AAY /)8 457k HdsHA 91F
W G 497t AA g AMA dARAR BEF Bast Yk Aotk 3, 7]
29 ILO Fobe ofw] ole] W4 oS Eelin YYUOBE ol FuFAe] Bt
FAA Ade] uk 4ee B BAo 'Ham agctn & 4 9otd oje] 24
3H(United Nations: UN)-2 19904 12¢ 18Y, “H & o|F L F9} 1 79 HIH T I

3t = A 2F(International  Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families)” (0]} ‘2 A o] F A HUHELF S & 'do)S

Aejstol FAH A9 o FEAREE AT WA TAZ vhISHATEI

1) BE olFkedAt 'BHA ¢ & ofYER o]F SRHA ¥, & e S(non-documentation) =g Ak
o BE7|E gk

2) Bohning, R.(1988), “The Protection of Migrant Workers and International Labour Sandards’, International
Migration, 26(2), pp. 133-146; Hasenau, M.(1990), “ Setting Norms in the United Nations System: The Draft

Convention on the Protection of the Rights of All Migrant Workers and Their Families in Relation to ILO
Sandards on Migrant Workers', International Migration, 28(2), pp. 147-157.

3) ILOgL Ao FAEE Hefe] AE BA o tidfjA=, Bohning, R.(1991), “The ILO and the New UN
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Aol F A B g oF S 200 A o) HEA Ee 7HAA Y] VAR EE Y o] F
s 29 A giE TashA "Jo(Her: ALY). o ol sl 2003d 34
149 A4 2of Jhg|Eetrt 200 A4 BlEA S UN ARSI A 71824 207 =
7|Eol S5 A2 3§ 74 19AZ F4 THESIUT. 20009 84 10¢ FA 4271 =0]
ol @ofoll 7hdstar et eluEle ofF Zhdstal Al et

20079 14 1, 28 AR 2et AREHY AddsAE HAstaL =l

g7 A o] Fow

FANE 1§sHAZ dUskstel Adstn ek e
SHAR(IER) o 2w FA 21 Fashd 93 9, 258 F7hstn gt F40|
thoole] i FFEULHWS WA AR o|FeFAES Ghste] 2 9
ou 3 wgelA Ad A BAZL WAL 9 Agolch ojoh ge BANL 9
As7) giste] YR mHAY, ol FeEAUA L AUBHAELS ol FuFAUel G
HES oA RS GOt BAAN ARGRL oo s A3 NS U
o 9A ok whebA] A AHelA o) R E AU FokY F2 e Awny, FU
B JRA o RS AETFORA WES 93 A Aol Basthy BetHt ol
Bo| AL of FORY FA Fa g thal A H(H2g) o FwFAe AW A
oot 1 SAA AR el AEATHAY). 1T of Fopol FHH AR 12
o) FwEAE I AR FHT AA Y 45T FHOE oby|Hi Abgtel] ) LA
hA4%). A2OIHE EUS 495 F40R o] Fobel w2 AL ol o] &

ot 2 FHTH(AI5H).

Convention on Migrant Workers: The Past and Future”, International Migration Review, Vol. 25, No. 4, pp.
698-709.
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I. OE=FRAYLY TYT F2 18
1. 24

UNeJl olate] Ajejel Aol Ade ok AR} ALIF~A9R 937 2EOR
TAE ] Qltt. ol & ?Liﬂﬂzi AwEd, AR 12~A6x) Pk A8 W elet 4
o], A5 (AI7x) Aol v, AR (A8R~ABR) RE o]FreFAet 1 7tEe <
H, A4R(A36R~A562) ATLH E= At 4R o]FkeFAet 1 7t5e e d
2], A5E(A572~A63%) ST FF 9| o]FwFAet 1 7k HEEE 4, A6
(H64=~A71%) leFA et 1 7150 Aol et WA E HAstaL, FHEstH ArHo]il
TRAl oo FA, ATR(AT22~A|78x) Foro A&, AI8F(A79x2~A|84x) Uwk
2%, AR (H852~A93x) FAXF R o]Fo|A it
Foro] oA & = 9l Hbe} Zo], UNol eigh o]k agej ok ILO ¥
Yokt W W9l Abgte] dia] AAe #A4S £ ok 1 7k EAE A
ol A Fok A A ArI7E B EHAH e olFeEAet 1 HHRT
otk AE F5T wete) ol Foke HiEo| “olFet HAH
o] F(irregular migration) 2] 7ol g5 4l Ztstthe ol folste], 159
718% Qlfe] B35 BAGT FAlo o] FkeFte] 2Wgt

@%n

©
offt
i)
i
jinzd
X
=

il

L
N
o,

D) 2= olFSAtet 3 7159 ¢

FwEAUUYF AL WE olFwFAe 1 4% FHAY <(Human

4) olo] Et 8L the ERAH Aokt B, FACIFREAU B T 1, Wehen
T2, #1297, 2008, 12. 31), pp 330-365,
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Rights of All Migrant Workers and Members of Their Families)' o]t A|s}o]| A|8%~A|35%
7HA 287 222 o] FoiA QU I A Fof|A wolA =R A2 A3FollA 53
QI oIt GolE ARESHAL Qlrh Holth ¢ldolsh dubA o=z “Ql7to] Ql17to]7] uj
woll B3| 7Hinal AzrE = de"E Yulstn® I g BaAo= Etstal 9
= 5 HFE AL QY o] e} st & A AR
woA Esith AA, o] FoFE ofFleg Al #elnto] ofy ek 1 7hE -4 ¢d(members
of their families)oll A= #-&Hth= Holth. 4, o] Fofe FHAL e U= =&
Agkol oty EAIF, & vleE AH e meAet=E I AR 7EA AHre
+ dolth. wEhA AT A EAE= A=

sAet O 7 A AEEH TS

(2 &Y Jefol A= olFL=SKie] =71 Azl

Hop AL RE o] FwFAet 1 4% 24U AW g3 7
AR e ABEASAZA A T AEel Uk ol FrREAE] et

Z7k49 Yelg Tt ik

Adgol A Agstn Qe Aol s WA % shA Agel g3 FelE /e We
7b sl A, R AJE S omlo] disfiAolth. Feofel Zdlol ok, AliE Ee
A4 Arell(documented or in a regular situation) o] 1= o|F TRt I VIS LAY S
49 gw oz FE by A3 £ S5 gAY A Aol oA &

2 o|FEFAL BE A9 BW REAR 7}%54741 e Aolth. B4, 0|9 Bt stel,
AR A= A3 st A oo HAOR dRate] ARsHE o Ao
o8] Wag FAo Fag UYelS FAHOR BATL g Aolck

5) AEAY, "HE oFkgAet 1 7Y HYRS Y BwE FAF, o]4E 9, FAJAYANFESBAL
2006), pp. 119-220.

6) Gi®, B MY ~ 4 ) 7 A obf(H{E%, 2003), p. 235.
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(3) =SXte 1 7hE0| 2H|0|F0| et AXSHT FHSHH A=Ho|n ol

x9| F3
o F BTG o] Aot BAHE o ZwFAY HFUA AFE LT
W oolFw5A U 1 b5 AelS BEsts o ok oled Swex UNo| Fekol
WAL CBE o FwEAe 1 /4R A RE o B FAF o)ty B o] f
2o 5 Utk F o) FeEAY AYREES gIotol FoFS A4 ABAR~ATLZ A

S Aol e olFkEAY F7H4 dEE EATT of&E A6FHE kE A
2FAH o7 T Ao F1E A FHE T Uk A4 Amo] AAsHE uf
o} o], wFAe] FAolFol Bk AAGL, FHM, AwHoln, FAH 27
(promotion of sound, equitable, humane and lawful conditions)’ & 52lA]7|= © A%t 3

Apzzke] gejol e gata k.

(4) O[=xX]|

o] E AU FOLS o7 BOE o) F e FAS U E £ 9T, L o HHAAE

2 S7RAAE, 27HEEAE 9 IS EAEE AAsL Tk

—

@ olF=TAL3
A o)A el Fobe o] Fote] M4 AAlely] glsto] “RE o|FwBAlel 1
7F&9] A9 X 5 93] (Committee on the Protection of the Rights of All Migrant Workers
and Members of Their Families, 0]8} o] -E2 A3 S Aa|sta QtHAI72ER Al
T (@) olF s AL = Fofe WaA o= 10, 223l AU BAb=ol Histo] @
At olFol= 149 9 e A& 7hA M, A sk, Fofol AR sk ZokollA
A AE7tE AR HARE ALY (1) olFsAddeY Ad2 7

?J_ = Y
Apsol ofste] A|WE WHro R E wASte] ofst Wy R ojshel MEE L, &
AT AR TS TAT A2A 2T Faw WAAY dE2 THEY 7

AT ATHOE 19 AYT 5 ATHAT2ZE A2 @). o] F = FA9 A8 U
Q7% adoleh o, A9 MAA HER 94U F 599 9]k 240 FEET

O|F=FAHEEAS ARA BWE 1 7



(A72z A5F (@). L2|aL o] F g A d e YU FA=T tiE7} ofyEt Al A
Ao2 AESHA AFE fYPU. O Hpk GAEol ofYEl UNS| ez 37}
dAste daof 2o g7zt HAEM(H722 A|8Y), UN S} Ao et
Zofo] o3 UNE A 28 sdote Ae7t2A e d9, 54 9 9AE T=r(A

@ Z7MERIA=

A O] FleF A Y EFE FAFT R stolg FoF FAY olFs flsto] HT Y,
A, B Y 7IE 20 AR HIME o|FFA R ¥l AT oFE FHsta
Atk mebA A GOl GAb=o] diste] @ofo] Wagh £ 19 oy, Zei 1 o
ol 5ttt & o|F=F A 937 24 uf UN } FAANA HAAE A=
of SHH(A|73x 19). o] F T A U= 4 FAb=o] A& HIAE AHAtstaL, A4
Strhal ke = =3 (comments)S s FAFOl A OTJ/} o] =Fof thal FAf=
olFlFAY AE A= 4 Utk olFeFALYE HIMNE HES o
Ao A B HEE 2T 4 o (AI74x A|19). 222 o|F=sAs ¥d= A7
HuA o] YAt GAb=ol oste] AlEE Asfo] AT A4l e nARg Y HIE X
st o] Fofo olgiol gt AHEIMNE UN F3]of AlEsiof Steh(A74= A|73).
UN AHESAE o] e M E Hofe| Tat=, AAIASo]AS] B UN QlolAtS], =
AlesAtra AR B 71 oY 7|Eer SRITH(A|74: 48F).

t

@ I7MFEASE
Aol F A B FoF S BgAl=o] Fode] o FE ofdshAl ol okl 4
st A=Y SHE Al7Iote 7S HAIEE A4St . olF e E A Yl A
=1 F7FEEE feste 4EY Aol Ak ot o] $HE A= Hied ojF e
Al de]e] dee RS AAY FA=ol Aot AEd
A& Wolth. 11 A, o] Adde WA ofyek A= et
glof| o|5lo] H2E|A] ol TH(A 762 A|1T).
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@ MAERAE
olFw AU GRS o] Foko] ojate] FHE W7t Ao ofste] WaE ek
T FASHE e B 2 ejele] B, & AAERARS AASL Ytk o]FeE
A998 1 EnE Hostn dEY ﬂw ok &, 2B RO} WA o 4

Fole o] FAT] dE FRE FA=O] o] fi o|FeF AU Hte
AHE& st ol gtete] - HED 4 & Bolp(A7I2 A1Y). 221 HAF
e oge Al 7 B & O FEIF JEolAy SEAEEY W8 EE o 14
I FEE > gle AT QO LY AV e SAA 24 B sl ARl meh A
Al vk A AALE R QA g A L B Qo] o] & THsR BE FuY TAZ
AE gastA FS dods A4 - AEHA GethATTE A2Y - A71x 3F (),

o|F=sAAY G AfFAT BT B ) EA5H] Y= A L A
o] G5l A9l ‘o] ExH(migrant workers) @] Zfdol tiEl ArHE W@ s} 9t
& 1gollA o] F=EAR "I Aol FA o] ofd Ut A fg5EEol

FAE o Aol A, ofofl FAFSEAL AU, B FAFSEY] & AFES T O 7Y
& SHaL Atk o] Zigel &5, ojFkEAE 7]'“1‘5]7] o= O T8 =(E4
= - £33 State of origin)o] ofd e, & FHAF(EZH T - U= State of employment)
H2-5(a remunerated activity) o @ FAF ol oA, oo FAlSEL 1A
SAteto] grojof gttt webA AR kEAl, AdEAl, A, siAE s,
Al AN EEA, SHAY A AGEsAE olFsAbe ZIE (A2
Fobe ABzoA o] Foro] ARHA ofYste, & ojF=sARE IHE

i al
97 o AES oot ol o Alsta YIEkD

o
1o
ol

<
ol
r ©
:(o
lI

7) eFAng o] Aol el PRI Qs Selvket (EUITL Y, ALBRE 1504 *2j5elo] Yt
AFoIA HYSHLA T ol HEFo] Yo vof W HAVEL F - AL ARAZL wol

oF=EAAABS AGH WH | 9



(8) A7 7o) oJste] AR LEE A B TE 28L 9jate] 27}
of oste] 2 G olm FAHQAY 18 AmA 19 T A7} Au
2AY B SR 2AFHL Fokol o] FREL A

(b) ALAL 9 e FeAL o] ArelER 27k i 2 geiele] ojste] 1 ol
ool 4 nEEAY HAE AmA 10 YR A7t HA2Te] FHo o5t
FEEH, 1 @A) ue olFeEAR 1REA e A

(© 243 ol99 F7bo] Az E AFSHE A

(@ W9l W RERAL G o AR g U EE U F FA o5
of Ago] FaAA Yt 9L Aedt

CEREIES

() AAZol FAZ gote] §RUFA FAT AL s/PEA B3 AU % HAA A
=57

Fopmut o} | FAZANAE o] FuFAe] Aol sl AL G o,

AR FAL Awnd b 2o

s 514 =
YO 2R Bmo g o|Fsl= A" S Wotn, o|FgARA FFALE =] <
e AS Utk A1438 Fobe '1gE FA o YAt dgsta Ui dw
(o) A& 54or gt F5o AT dalide FASL A et ot AL A
o2 fl=o] dAHE AR TN A Yy fdor =t o|FE
ok At olFlkF Al EJHAIZIA] gk sl

ESE ‘o]F Tt WA Qo B G- F 2F(European Convention on the Legal

of Stk 3 AT girk. olel Aol 9T Helw ARAAe] ) Fhm G EUTTY
A, A2sze] o5, C. HABES T 4 i ARAD Ol L . o WIIFACH), 19, T
FED B 25 EHBHET), 5. AFHUES), 25903 HAEHAEY 2 2504, WIFHAELD)
o ARAAL Wt (ALHT FAHT Ak olEe 29 WA oE AT oFelEAol
whebA] BHA 02 ST QAL ARSI Qe dEeEA] oL EAAS AR 9
A e,

8) FA LT ATFA #, NILOZYF - PLF(1919-1991);, ILOATEA 3(EH|7l, 1991), p.14982] H ol <]k
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Status of Migrant Workers)'®) A1z ‘o]F eS¢ 189 g7tz JdF& w7] 935}
o] T2 AoFZO Golo] HEEER 3742 W o ko] Hul(a nationd of a
Contracting Party who has been authorised by another Contracting Party to reside in its
territory in order to take up paid employment)” & wgtct. $2jupate] QAW =
ojgt 2L IHL Hatw Stk & B Aozl ey, dF22AY T G

[¢] =
Moz 2E AFAL QAL AFFIA e A4S BATHER A). o] H
nEd, ol FuE F 4FAREAR AYE] PAAL YRGS BHOE A

FoHAA mES AFSE A olol FATH: AS % 4 Uk 9 FHES W HH, ILO
E

1435 Foprchs fRAT S8 WEo| Mk TR FIFA o FiF Ao
el FASAL ot AS & 4 et
9ol A Abw i uhot o], Fope J|eh Bl BAMT AUR o] o] FweFAY Y
$E OA RRRE UOR BushA ¢k, $FUF CEAT dgol AL, ol E
AL AL, B FASte] & AR'S BE o ZwEAR AL Yok @ AlL
2 130] 39 AL ok o Ao AL A Faw ouE AU Y
A, BOFS RUF) BARL UAL EE FASte] & AYL o] FuBA X

fu £
flo
S~

o)el ARA 7 ohy o)

9) Council of Europe, Strasbourg, 24.X1.1977. goF2] &2 b2 Alo|EofA] 18 4= Qi)
http://conventions.coe.int/Treaty/EN/T reaties/Html/093.htm (A : 2007. 5. 3)
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24) Opinion of the European Economic and Social Committee on the ‘International Convention on Migrants
(2004/C302/12), OJ C 302 of 7.12.2004, p. 49.

25) Euan MacDonald - Ryszard Cholewinski, The Migrant Workers Convention in Europe-Obstacles to the
Ratification of the International Convention on the Protection of the Rights of All Migrant Workers and
Members of their Families: EU/EEA Perspectives, UNESCO migrant studies 1(UNESSCO, 2007), p.95
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42) ol PFH L The3t Lk Article 52
1. Migrant workers in the State of employment shall have the right freely to choose their remunerated

activity, subject to the following restrictions or conditions.

2. For any migrant worker a State of employment may:
(@ Restrict access to limited categories of employment, functions, services or activities where this is
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necessary in the interests of this State and provided for by national legislation;

(b) Restrict free choice of remunerated activity in accordance with its legislation concerning recognition
of occupational qualifications acquired outside its territory. However, States Parties concerned shall
endeavour to provide for recognition of such qualifications.

3. For migrant workers whose permission to work is limited in time, a State of employment may also:

(@ Make the right freely to choose their remunerated activities subject to the condition that the migrant
worker has resided lawfully in its territory for the purpose of remunerated activity for a period of
time prescribed in its national legislation that should not exceed two years;

(b) Limit access by a migrant worker to remunerated activities in pursuance of a policy of granting
priority to its nationals or to persons who are assimilated to them for these purposes by virtue of
legislation or hilateral or multilateral agreements. Any such limitation shall cease to apply to a
migrant worker who has resided lawfully in its territory for the purpose of remunerated activity for a
period of time prescribed in its nationa legislation that should not exceed five years.

4. States of employment shall prescribe the conditions under which a migrant worker who has been
admitted to teke up employment may be authorized to engage in work on his or her own account.
Account shall be taken of the period during which the worker has already been lawfully in the State of
employment.
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1) R. Cholewinski, Migrant Workers in International Human Rights Law: Their Protection in Countries of
Employment(Oxford, 1997) p.165.

2) Working Group Report(June 1987), para. 261(Germany and ltaly)

3) M. Hasenau Setting Norms in the United Naions System: The Draft Convention on the Protection of the
Rights of All Migrant Workers and their Families in Relation to ILO in Standards on Migration Review vol.
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28(1990), p.143.
4) RoH FeoIF AU OPIES 217 FHI(2006. 11. 29), p8L
5) FolY FelolF AU BOPIES 9% FHII(206. 11. 29), p82

6) M. Hasenau Setting Norms in the United Nations System: The Draft Convention on the Protection of the
Rights of All Migrant Workers and their Families in Relation to ILO in Standards on Migration Review vol.
28(1990), p.144.

7) R. Cholewinski, Migrant Workers in International Human Rights Law: Their Protection in Countries of
Employment(Oxford, 1997) p.167.

8) Working Group Report(June 1987), para. 256.
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6) CERD Genera Recommendation, No. 30

8) CERD Genera Recommendation, No. 30
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3 Aelg A
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7) CERD Genera Recommendation, No. 30(2004), para. 3.
(

2004), para. 4.

= = = =

para. 7.

10) CERD General Recommendation, No. 30(2004), para. 9.
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