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Collective bargaining practices vary considerably in the European Union Member States, but this diversity, far from being a handicap, is an important part of our heritage produced by more than 100 years of social culture. In certain countries such as Spain, France, Belgium, Italy, collective bargaining is linked at different levels, at national confederal level, at sectoral federal level and locally at company level, while in other countries, such as Germany, it is primarily carried out regionally at sectoral level, but the first regional agreement (the Land) is used as a reference for other regions, hence the importance of a national federal strategy. Finally in other countries such as Great Britain, collective bargaining is primarily carried out at enterprise level. 

Irrespective of national collective bargaining cultures, the traditional process reflects three dimensions: national, sectoral and enterprise levels. However, the European construction has led to the emergence of a fourth dimension, that of a Community dimension which, without copying one or another culture, provides added value.

Collective bargaining at European level has become a reality, with 6 framework agreements ( 3 as cross industry and 3 as sectoral)
 having been negotiated and subsequently adopted for the 6 as Directives (legislations) by the European Council under the Social Protocol procedure. There are also 5 autonomous agreements
 (3 of them at the cross industry level) implemented by the social partners themselves at the national level. The extension of the social dialogue to professional sectors is transforming it into a real industrial relations instrument in the European space. 

1. Short history of the European Social Dialogue.

It was in 1985 that Jacques Delors President of the Commission launched the European Social Dialogue by bringing together two employer organisations (UNICE for private sector employers and CEEP for public sector employers) and a trade union actor, the ETUC. 

The evolution of the Social Dialogue has been marked by three phases.

The first phase, from 1985 to 1989, was a period of initiation, in which the actors had to learn to understand each other. Clearly, it was not obvious, for example, for a Swedish employer to understand a Greek trade unionist. To progress to the European-wide collective bargaining stage, it was necessary first of all for all the actors to be able to understand each other’s system. A common language emerged from that phase, along with an understanding of subsidiarity which allows principles to be established at European level, while leaving considerable national autonomy for their implementation. 

The second phase started in December 1989 with the adoption of the Community Charter of the Fundamental Social Rights of Workers and a Social Action Programme which, under the qualified majority voting system introduced in article 118A of the Single Act, re-launched the Commission’s legislative initiative in the social area; that initiative had long been blocked by the principle of unanimous voting. The ETUC, which had always wanted the social dialogue to have a contractual dimension, launched the idea of the social partners contributing to the reform of the Treaty, by establishing a space for negotiated regulations. Employers then understood that if they did not want all social regulations to be imposed by law, they had to accept the effective principle of collective bargaining at European level. This second phase ended in December 1991 with the adoption of the Social Protocol of the Maastricht Treaty which integrated the agreement of the social partners of 31 October 1990 and which asserts their role as actors in the regulatory process, with an obligation for the Commission to consult them and allowing legislative initiatives to be suspended during negotiations on the themes concerned. In addition, an agreement concluded by the social partners can be legally ratified “erga omnes” by the Council on a proposal by the Commission. That was a “revolutionary” step in the Social Dialogue.

The third and current phase started in 1991 with the “action” phase of European collective bargaining. Three confederal agreements have already been negotiated and subsequently adopted as European Directives: on parental leave, part-time working and fixed-term contracts. The failure of negotiations on temporary employment contracts after more than one year of negotiations was a regrettable “hiccup” but the re-launching of negotiations on Teleworking and the success by the signature of an agreement the 16th of July should allow further progress to be made in the procedure involving agreements negotiated between the social partners without the need for direct legislative action.

At sectoral level, collective bargaining at European level has also become a reality with the agreements on working time in the rail, sea and air transport sectors. 

The Laeken Summit in December 2001 with the contribution of the Social Partners has represented the start of a fourth phase, by launching the  improvement of the structure of social consultation in tripartite fora based on the Lisbon strategy and the bipartite Social Dialogue, with an autonomous capacity to negotiate on a work programme of the social partners. 

The new European project Constitution rejected for the second time (after the first draft by France and Nederland and the second draft by Ireland) was nevertheless a big step forward - with the specific recognition of the role of the Social Partners and the Tripartite Summit, the incorporation of the Charter of fundamental rights, gender equality as value of the Union, a social clause, a legal base for Services of General Economic Interest and new possibilities of economic coordination inside the Euro zone.

2. Framework and context of European collective bargaining.
The European Social Dialogue has developed in the framework of a model based on three key values:

· Economic and social cohesion which, through Structural Funds and the role of the Public Services, must favour the development of all the regions of Europe, in particular by making good existing structural delays and by promoting access for all citizens to quality education and health services for example.

· Solidarity which through a platform of social rights must favour the convergence of social situations and avoid the risk of social dumping. Also in the preservation, modernisation and development of social protection, based on solidarity and not individualised.

· The quality of social relations as the most effective means economically and socially to anticipate and manage, through collective bargaining, industrial and technological changes and social progress. It must be stressed that collective bargaining at European level must be rooted in the cultures of national and sectoral bargaining. One the one hand, to avoid the risk of social dumping, so that monetary convergence does not equate to social divergence and, on the other hand, to exploit fully the potential of the European Union to promote employment and improve the living and working conditions of European employees; that is a prerequisite for giving European workers confidence in this new decisive phase in the European construction.

This Social Dialogue has also developed in a context marked by:

· The risk of economics' recession with financial markets crisis and the influence of financial capital vis-à-vis of the real economy;

· The combat against mass unemployment and social exclusion, in the context of the Lisbon process. However, long-term unemployment remains dramatic and the fight against social exclusion is still very much an issue.

· 1 January 2002, with the introduction of Euro notes and coins, was a new decisive step towards Economic and Monetary Union. The advent of the Euro has both positive and minatory aspects. It is positive in that it establishes a base for stable, quality growth through improved co-ordination of economic and industrial policies, but it is also seen as minatory, with the risk of employers and governments seeking, through wage costs, to establish new margins of flexibility, in replacement of existing currency or budgetary mechanisms.

· The European strategy for growth and full employment with the integrated processes of Luxembourg on the labour market, Cardiff on structural reforms and Cologne on the macro-economic dialogue, strengthened by the Lisbon objectives, and which also reinforces considerably the role of the social partners at both national and European levels in the tripartite consultation procedure.
· The enlargement of UE from 15 to 27 countries in few years which require the strong involvement of all the political, economic and social actors to meet the considerable challenges of integration. The social dimension of enlargement is a major challenge of the its success, and the ETUC together with all the trade unions of the new countries have already embarked on a policy of establishing the conditions necessary for that success.

3. Two objectives and three spaces for the Social Dialogue and European collective bargaining.
3.1 Objectives

The three main objectives of the European Social Dialogue are:

· A). The co-ordination of national and sectoral collective bargaining taking into account their interdependence in the framework of the Euro zone and the need to establish guidelines for negotiations, especially on wage policies, based on common indicators on inflation, productivity, profits, employment and working condition objectives. 

· B). Negotiations on transnational and supranational rights in order to ensure a good basis through the upward harmonisation of national situations;

· C). Negotiations at sectoral and territorial level on the consequences of the economic and monetary integration and maximising potential in terms of creating jobs and improving the organisation of work.

These three objectives are found in the possible spaces for social dialogue: cross-industry, sectoral, transnational enterprises and cross-border regions. 

3.2 Spaces

The different spaces and in particular the cross-industry and sectoral spaces must be complementary and interactive to create a true synergy and a dynamic negotiating current at all levels.

At European level, the principles and general lines can be defined in a dynamic framework agreement, at national and sectoral levels the objectives defined at European level can be concretised and specific sectoral and territorial problems can be treated.

· The cross-industry space

The first objective is to establish a basis of minimum standards through collective bargaining as was the case with parental leave, part-time work and fixed-term contracts. The fact that we can negotiate difficult subjects at European level is proof of the progress in terms of the quality of the social dialogue since 1985 (see the results on the first page).

This objective is also part of the contribution that they social partners must make to the European strategy for growth and full employment. 

The third objective is the co-ordination of contractual policies, in particular wage policy. An interesting co-ordination process has been launched by our confederation and our Belgian, Dutch, Luxembourg and German federations. But that has already taken on another dimension since 1 January 1999 with the introduction of the single currency. Co-ordination must involve eleven countries and even twelve now with Greece. For that, it is necessary to introduce appropriate instruments for analysis and comparison purposes, as well as common indicators. Our Trade Union Research Institute has already started to elaborate these instruments which are indispensable for common work and the co-ordination for the Confederations and Federations.

The ETUC organise every year a seminar at the end of August/beginning of September for the negotiators of its confederations and its 12 federations on the theme of the impact of Monetary and Economic Union on collective bargaining and we will continue our work at confederal level on this theme in support of the macro-economic dialogue with the Ministers for Economic Affairs and Finance and the European Central Bank.

This debate cannot be separated from that of fiscality which must be harmonised at European level, especially as regards the financing of social protection.

The role of the European Social Dialogue is also to promote the economic and social development model based on the values of cohesion, solidarity and the quality of social relations. 
The importance assumed by the social dialogue should lead to the integration in the Treaty of fundamental social rights, such as the right of association, collective bargaining and action, including at cross-border level. It is not normal that the free movement of capitals exists but not the “free movement” of the right to strike. 

The promotion of the European model, the role played by the social partners in the Community construction process, the balance and complementary nature of the harmonisation of legislative and contractual standards are also exemplary elements of the regulation of geo-economic spaces in the framework of globalisation which is still dominated by its liberal, deregulating character. The globalisation of social justice must go hand in hand with the globalisation of the economy. 

· The sectoral space

The anticipation of industrial and technological changes, of the organisation of work and working time are key elements in European transnational sectoral dimension and can involve a wide-ranging social dialogue and negotiations.

But a co-ordinated approach to wage policies and collective agreements is now also within the scope of action of the European federations. Metalworkers of the FEM, the different sectors of UNI-Europa, clothing and footwear workers of the FETHC have developed guidelines and co-ordination procedures which correspond to those set up by the ETUC. The key question concerns the principle of sharing the productivity gains together with compensation for inflation. Generally speaking, we have observed that the policy of salary moderation has produced an uncoupling of the part of wages in relation to the national income since the start of the 1990s with a strong increase in productivity and a low rate of investment. On the other hand, profits have grown steadily and have favoured more stock market speculation than productive investments that create jobs. It seems that salary moderation has become a dogma whatever the developments. The ETUC and its federations cannot accept this situation and, after the efforts made for the establishment of the single currency, workers want their share of growth. 

The anticipation and management of restructuring operations and the redeployment of economic activities in the European space imply promoting the exchange of information, consultation, participation and negotiation. The Renault Vilvoorde, Lévi Strauss, Michelin and Pirelli affairs have demonstrated the importance of developing these capacities and therefore of reinforcing existing laws, in particular those on European Works Councils and that on collective redundancies.

To that end, it is important to stress the importance of the setting up of a European Observatory of Industrial Changes with the participation of the social partners, especially the sectoral social partners, in order to identify developments, anticipate future developments and implement forward-looking employment management policies in terms of both the number and quality of jobs. This observatory installed now in Dublin will be an excellent means of providing input to support the sectoral social dialogue.

Likewise it seems to be indispensable to introduce legislation or a European framework agreement to establish an obligation for enterprises to present to worker representative bodies an annual report on foreseeable developments and changes within the enterprise.

The sectoral space is also that of the European Works Councils. More than 800 have already been set up on the basis of agreements. That means approximately 16.000 militants within enterprises engaged in transnational trade union work. It is a challenge for the European trade union federations and for the ETUC principally in the area of training and logistic support. It is not sufficient to have a mass of information from an enterprise’s European general management; in addition it is necessary to build a common capacity to understand such information among trade unions of different countries in different situations. 
The sectoral space can also, as stated above, establish specific social standards; the example of working time in the sea, rail and air transport sectors demonstrates this capacity, the agreements negotiated have been ratified by European legislation. But we have to mentioned that more than 100 texts have been negotiated as recommendation. Also noteworthy is the voluntary agreement signed in the agricultural sector on working time, health and safety and vocational training. Sectoral social dialogue committees have already been set up and are supported by the European Commission. For example, they have negotiated jointly the code on fundamental rights in the footwear sector, or the agreements in the industrial cleaning sector, commerce, building and construction industries. But, unfortunately, there is still an unacceptable void in terms of the social dialogue in some sectors the Metal and Chemical industries and in the public services. 

· The territorial space

The Community Structural Funds are important instruments for cohesion which require trade unions to have the capacity to intervene at local and regional levels. This is particularly important in areas where major industrial restructuring has occurred and is ongoing: coal, steel industry, textile, shipbuilding but also in cross-border regions where economic and job mobility are very strong and cultural proximity is important. The ETUC has already set up 40 cross-border interregional trade union committees. Some of them, such as the “Nord-Pas de Calais/Hainault-Flandre Occidentale/Kent” have already taken the first steps towards establishing a social dialogue with employers. 

· The capacity of the European actors

We must ensure that we have the necessary means to develop our collective bargaining capacity at European level. This involves the transfer of powers and the establishment of democratic procedures. The ETUC has adapted its statutes over three congresses (Luxembourg, Brussels and Helsinki) and set up internal negotiating regulations to establish rules for deciding mandates, controlling the negotiations and deciding their result. It took a year to complete this difficult exercise. The transfer of power is never easy. The indispensable twofold base of cross-industry and sectoral legitimacy that the ETUC enjoys, provides it with a real negotiating capacity at European level which takes account of the different cultures of collective bargaining. That is not as obvious for employers'side which relies only on national employer confederations. 

The Europeanisation of collective bargaining requires the Europeanisation of national training and European supranational training methods. 

The ETUC’s capacity to mobilise trade union militants can help to galvanise and support the political will of the public authorities to do more for social policy and full employment, but also to encourage employers to participate more actively in the social dialogue. The ETUC is therefore in the process of becoming a veritable trade union organisation thanks to this capacity provided by its national confederations and its European sectoral federations. That is the best guarantee of the future of the social dialogue.
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� Parental leave (1995) part-time work (1997) fixed term work (1999) as cross industry agreement and working time for seafarers (1998) working time of mobile workers in civil aviation (2000) and working conditions of mobile workers assigned to interoperable cross-border service (2005)


� Framework agreement on telework (2002) agreement on the European licence for drivers carrying out cross-border interoperability service (2004) agreement on stress at work (2004) agreement on Crystalline Silica (2006) agreement on harassement and violence at work (2007)
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