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한미FTA ‘재협상’논란, 비상구는 있는가?1)

이해영(한신대교수, 국제통상연구소 소장)

1. 오바마와 민주당 그리고 한미FTA

오바마의 미국이 탄생하였다. 부시 8년을 마감하고 새로이 탄생한 민주당정권과 기존 한미

관계의 재조정은 불가피하다. 북핵문제와 한미FTA가 당장 초미의 관심사이다. 북핵문제와 

관련해서는 이미 '외교대표부' 설치, 북미정상회담, 북미수교와 같은 로드맵이 회자되는 만

큼 우리로선 오히려 한시름을 덜지도 모를 일이다. 하지만 한미FTA의 미래는 여전히 오리

무중이다. 

오바마가 한미FTA타결 직후부터 일관되게 한미FTA에 대해 반대해 왔음은 잘 알려져 있

다. 예컨대 상원의원 오바마는 지난 2008년 2월 11일 '이명박대통령 취임을 맞이하여'라는 

제목의 상원의사록에서 다음과 같이 밝히고 있다. 

"한미경제관계 또한 양국에 이익이 되었고 양국의 결속을 심화시켜왔습니다. 마찬가지로 나

는 예컨대 자동차, 쌀 그리고 쇠고기와 같은 우리의 핵심산업과 농업부문 그리고 노동, 환

경기준의 보호에 적절한 주의를 기울이는 협정을 통해 양국의 무역 및 투자 결속을 증진시

킬 방도를 지지하기를 기대합니다. 유감스럽게도 한미FTA는 이런 기준을 충족하지 못하고 

있습니다."(<자료3,4> 참조)

오바마의 통상정책은 미국의 각 주별로 조직되어 있는 공정무역연합(Fair Trade Coalition)

의 공개질의에 대한 답신에 잘 나타나 있다. 예컨대 2월 18일자 위스콘신주 공정무역연합

의 공개질의에 대한 답신에서 그는 이렇게 밝히고 있다.

"나는 미국 노동자에게 아무 도움이 되지 않는 북미자유무역협정(NAFTA)과 같은 통상협정

에 대한 귀측의 개혁요구를 경청하였고 또 귀측의 좌절감에 대해 공감을 표하는 바입니다. 

북미자유무역협정은 투자자에게는 광범위한 권리를 보장한 반면, 노동의 권리와 환경보호의 

중요성에 대해서는 단지 립서비스만을 하고 있을 뿐입니다. 십년이 지난 뒤에도 중미자유무

역협정(CAFTA)은 마찬가지 문제점을 안고 있었고 이것이 내가 이 협정에 반대표를 던진 

이유입니다. 그리고 또한 이점이 공정무역원칙을 지키는데 실패한 한국, 파나마 그리고 콜

롬비아FTA와 같은 다른 협정에 내가 반대하는 이유라 하겠습니다."(<자료5> 참조)

나아가 "한국에서처럼 조세와 규제를 통한 미국 자동차 생산자에 대한 중앙집중적인

(centralized) 차별이 다른 미국산 제품과 서비스에 대해 다른 지역의 시장에서 되풀이 되지 

않도록 하기 위해, 해외에서 미국생산자들을 위한 동등한 시장접근을 요구할 것입니다."

1) 이 글은 2008년 11월 <한미FTA 졸속비준 반대를 위한 국회비상시국회의>에 발표된 원고를 수정, 개고한 것

임을 밝혀 둔다.
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이후 민주당 경선과정에서도 언급한 것처럼 오바마가 보기에 한미FTA는 분명 '심각한 결함

이 있는' 협정이고(<자료6>) 그 중 특히 자동차부문이 대표적이다. 자동차부문에 강력한 이

의를 제기하는 것은 민주당의 강력한 지지기반이자 미 자동차 3사 노조가 위치한 시카고 

지역운동을 통해 사회활동을 시작한 정치인 오바마로서 충분히 있을법한 일이다. 그리고 이

에 대해서는 대통령 오바마뿐만 아니라 상하양원 모두를 장악하고 있는 민주당 지도부사이

에 광범위한 인식의 공감대가 형성되어 있다고 보면 된다. 

그렇다면 과연 집권후 오바마 행정부의 접근은 어떤가. 지난 3월 초 발표된 <2009 무역정

책 어젠다 및 2008 연례보고서>에서 미 무역대표부는 이렇게 밝히고 있다. “우리는 현재 

계류중인 통상협정들을 처리하기 위한 실행 계획을 의회와의 협의하에 마련하고 있는 중이

다. 우리는 미-파나마FTA는 상대적으로 신속하게 진행시키기를 바란다. 컬럼비아와 한국과

의 FTA와 관련해서는 진전을 위한 기준(benchmarks)을 정할 계획이다.”(<자료12>참조)

그런데 3월 9일 론 커크 미 무역대표부 지명자에 대한 미 상원 재경위 인준청문회 말미에 

한 의원이 물었다. “한국에 대해서는 어떤 종류의 기준들(benchmarks)을 갖고 있는가?” 커

크의 답변이다. “아직은 명확히 정의된 기준을 갖고 있지는 않다. 현재상태(status quo)로

는, 수용할 수 없다.”(<자료13>참조)

당일 재경위 청문회에 대비 제출된 3월 9일자 서면답변에서 커크는 한미FTA에 비판적인 

민주당의 스태비노우(Stabenow)의원의 질의에 이렇게 답하고 있다(<자료14>참조)

문: “한미FTA와 관련된 당신의 전략은 무엇인가? 자동차조항과 관련 재협상 계획이 있는

가? 있다면 무엇인가?”

답: “우리는 자동차조항과 관련된 우려를 잘 알고 있고 이의 해결을 위해 당신과 협력할 것

이다....” 

문: “협정문상의 그 외 다른 조항도 협상테이블위에 올려 져야 한다고 생각하는가? 그렇다

면 어떤 것인가?”

답: “해결될 필요가 있는 다른 쟁점이 있다는 생각에 반대하지는 않지만, 나는 한미FTA를 

전반적으로는(generally) 지지한다.” 

특히 쇠고기와 관련 재경위원장 보커스의원은 이렇게 묻고 있다.

문: “나는 한국이 미국산쇠고기에 대해 부분적으로 시장을 개방한 점에 대해서는 기쁘게 본

다. 하지만 한국은 지난 4월 미국과 협상한 합의의사록을 완전 이행해야 한다. 한미FTA가 

진전될 수 있게끔 한국 쇠고기시장의 완전개방을 지속적으로 압박하기 위해 당신을 믿어도 

되는 가?”

답: “2008년 6월 개방이후 30개월 미만 미국산 쇠고기는 잘 팔리고 있다. ...   한국을 비

롯한 다른 교역국과 같은 중대한 시장에서 쇠고기 교역을 정상화하기 위해 농무장관 빌색과 

긴밀히 협조할 것이다.”

문: “... 미무역대표로서 당신은 특히 한국, 일본 그리고 중국에서 쇠고기시장의 완전개방을 

당신 의제의 맨 위에 둘 것인가?”

답: “최우선순위(top priority)에 둘 것이다.” 

이틀뒤인 3월 11일자 로이터통신의 보도에 따르면 미하원 세입세출위 무역소위 위원장 레

빈의원은 이렇게 말하고 있다. 파나마, 컬럼비아, 한국과의 FTA와 관련해, “의회통과이전 

반드시 해결해야할 중요한 쟁점들이 있다.” “기준”을 정하기가 상대적으로 수월한 파나마의 

경우 예컨대 40인이하 사업장에 대해서는 노조결성을 금지하고 있는 관련법의 폐지와 파나
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마내 조세피난처가 문제다. 반면 컬럼비아의 경우 노동법을 국제노동기구(ILO)수준으로 개

정할 것과 특히 노조원에 대한 청부살인 문제를 제기하였다. 이어 레빈은 한미FTA의 경우 

자동차문제를 언급한다. 그리고 지금의 미국의 한국차에 대한 수입관세 2.5% 즉시 철폐대

신, 15년 뒤에나 한국차 수입관세를 철폐하기를 바란다고 밝혔다. 하지만 미국산자동차의 

한국 수출이 일정 기준을 넘어선다면, 한국에 대해 자동차 비관세를 허용할 것이라고 말했

다. 

FTA등과 같은 통상법안에 대한 미의회내 소관상임위는 하원은 세입세출위, 상원은 재경위

다. 특히 하원 세입세출위산하 무역소위는 관련 법안을 가장 처음 다루게 되는 위원회다. 

따라서 자동차노조와 가까운 미시간 출신 레빈의원을 거쳐야만 한미FTA 관련 법안은 미의

회에서 비로소 논의가 개시된다. 그만큼 강한 입김을 갖고 있다.

커크대표의 발언이 있은 뒤 과연 이것이 재협상요구 인지 아닌지, 그리고 우리 정부측은 공

식발언이니 아니니 논란을 삼았다. 그리고 3월 9일자 서면답변에 나온 “전반적으로는 지지

한다”를 놓고 “현재 상태로서는 수용할 수 없다”고 한 청문석상에서의 답변과 마치 대립되

는 것처럼 보는 보도도 나왔다.

나로서는 이것이 실소를 머금케 하는 그래서 소모적인 논란이라고 본다. 다시 한 번 분명히 

해두자면 ‘재협상(renegotiation)’은 명확히 정의된 법률 용어가 아니다. 그저 보통명사에 불

과한 이 말을 우리처럼 괴이하게 사용하는 나라도 없을듯하다. 마치 이 말이 ‘추가’협상하고 

엄청난 차이라도 나는 것처럼 말이다. 재협상이란 이미 합의된 사항을 고치거나 혹은 여기

에 무엇을 추가하는 것을 말할 뿐이다. 그래서 재협상 없는 협상은 아예 있을 수 없다. 공

식성 여부 논란도 어이가 없다. 미대통령이, 미국무장관이, 미주무장관이, 소관 상임위 위원

장이 말해도 공식적이지 않다면 도대체 누가 말해야 ‘공식적’인가. 그래서 2년 전 한미FTA 

타결직후부터 미민주당의 움직임을 분석해 온 바, 나로서는 이렇게 보는 것이 온당하다는 

판단이다. 미국은 한미FTA 재협상을 이미 요구하였다. 

2. 미국측의 재협상 의제: 자동차와 쇠고기 

현재 다른 조건이 불변이라면 미국이 요구할 재협상의제는 자동차와 쇠고기가 주가 될 것으

로 보인다. 그 외 쌀이 포함될 지, 그 외 미국측에서 협정 체결당시부터 문제제기된 바 있

는 투자챕터 간접수용의 예외조항, 개성공단, 무역구제 완화우려 등이 포함될 지는 현재로

서는 분명하지 않다.  

그리고 노동, 환경조항등 민주당이 전통적으로 포함시킬 것을 요구해 온 부분은 사실 한미

2007년 5월 부시-펠로시 신통상정책 합의 이른바 ‘5월 10일 합의’(<자료1>참조)이후 재개

된 이른바 ‘추가협의’ 혹은 1차 재협상을 통해 지금의 한미FTA 협정문안에 거의 다 반영되

었다고 보면 된다. 이후 쇠고기문제와 관련해서는 이명박 정부 취임직후인 2008년 4월 이

른바 ‘OIE기준’ 완전준수로 합의 되었지만, 이후 촛불국면에서 미국측의 QSA에 기초해 ‘소

비자의 신뢰가 회복될 때까지’ 30개월 미만만 수입하는 것으로 시행중에 있다. 국내언론 보

도에 따르면 막스 보커스 미상원 재경위원장은 청문회석상에서 이렇게 언급했다 한다. 보커

스의원은 알려진 것처럼 쇠고기를 주업중 하나로 하는 미몬타나주 상원의원으로서, 쇠고기 

개방을 강력히 요구해 온 인물이다. “한국은 반드시 연령에 관계없이 미국산 쇠고기를 수용

하는 방안을 찾아야 할 것”이라며 “그래야만 한.미FTA가 기여할 수 있을 것”이다. 뿐만 아

니라 위 커크에 대한 서면질의에서 보듯이 30개월 이상 완전개방을 사실상 한미FTA ‘진전
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을 위한 벤치마크’로 삼을 것을 우회적으로 압박하고 있고, 커크 역시 ‘최우선순위’로 하겠

다 답변하였다. 

작년 촛불정국이후 여야는 국회에서 <가축법> 개정에 합의한 바 있다. 여야 합의 조항가운

데 “일본과 대만의 협상조건이 우리나라보다 유리할 경우” 우리도 미국과 쇠고기 재협상을 

하기 위해 노력한다는 것이 들어 있다. 작년 쇠고기 협상 당시 미국은 자국이 국제수역사무

국(OIE)을 통해 획득한 ‘광우병통제국’지위에 입각 모든 부위, 모든 연령대 쇠고기를 수입할 

것을 요구했고 우리 정부는 이를 전적으로 수용한 바 있다. 바로 이 때문에 촛불이 점화되

었다. 하지만 촛불의 압력에 밀려 당시 여야가 합의한 인접국과의 형평성에 기초한 재협상 

노력이라는 조항은 어쩌면 매우 상식적인 조항이다. 

그런데 <2009년 무역정책 어젠다 및 2008년 연례보고서> 어디를 뒤져 봐도 일본과 대만이 

미국이 요구하는 소위 국제수역사무국 기준을 수용했다는 구절은 없다. 일본은 여전히 20개

월 미만 기준을, 대만, 홍콩 역시 30개월 미만 살코기 기준을, 그리고 중국은 아예 수입금

지를 고수하고 있다. 물론 협상이 끝나지 않았고, 또 언제 끝날지 아무도 모르는 상황이다. 

이런 상황에서 한미FTA 재협상과 연계해 미국이 다시 30개월 이상도 이제 수입하라고 요

구할 것이 예상되는 것이다. 그리고 실제 30개월 이상 쇠고기의 수출비중이 3-5%정도에 

불과한 만큼 보커스의원의 주장은 한국 뿐만 아니라, 여전히 OIE기준을 수용하고 있지 않

은 일본, 대만, 중국등 주변국을 겨냥한 것이라고 보아야 한다. 한국의 OIE기준 완전수용을 

대 인접국 협상의 교두보로 삼고자 하는 것이니 만큼, 이 요구는 상당히 집요할 것으로 보

인다. 

미무역대표부 연례보고서가 말하고, 무역대표부 대표가 확인하고, 소관상임위 위원장이 구

체화하고 있는 의회통과 기준 곧 ‘벤치마크’는 위에서 보듯 아주 구체적이다. 그냥 나온 것

이 아니다. 특히 한국산 자동차 수입관세 15년 뒤 철폐, 관세와 한국내 내수시장에서의 미

국산 자동차 점유율과 연동주장은 사실 이 번이 처음이 아니다. 특히 레빈위원장은 한미

FTA가 타결되기 훨씬 이전부터 ‘한미자동차 공정무역법안’등을 통해 이런 주장을 해 온 사

람이다. 2006년 11월 중간선거를 통해 미의회를 장악한 민주당은 부시가 추진하던 각종 

FTA에 급제동을 걸기 시작한다. 특히 한미FTA 마지막 협상 즈음에 민주당은 공화당과 함

께 ‘초당적 의회제안’을 당시 미무역대표부에 던지면서 강하게 압박을 가했다. 협상 막바지

인 2007년 3월에 불거진 민주당의 강공 드라이브는 협상팀 모두를 곤혹스럽게 했다. 

2007년 3월 한미FTA 타결직전 미민주당이 미무역대표부에 요구한 자동차협상안을 보자. 

당시 7개가 문제가 되었다. 하나 빼고 나머지 6개 모두 관철되었다. 

(1) 이른바 '스냅백(snap-back)'조항이다. 우리가 협정을 위반하면, 해당사안에 대한 시정이 

아니라 미국이 철폐키로 한 2.5%관세를 원위치한다는, 전대미문의 독소조항이다. 

(2) 배기가스등 각종 표준 관련해서 미국측에 특혜를 달라는 것이다. 환경부의 강력한 반대

에도 결국 들어 주었다. 

(3) 자동차 관련 특소세, 자동차세를 개정하고 앞으로 배기량기준 세제를 시행하지 말라는 

것이다. 명백한 조세주권 침해임에도 수용하였다. 

(4)다음으로 신차구입시 구매하는 지하철공채를 일정 시일뒤 약 80%를 회수할 수 있다는 '

확인서한', 

(5) 차량 보험료설정에 있어 수입차, 국산차를 차별하지 않는다는 '확인서한'이다. 

(6) 자동차기술규정이 미국에 불리한 무역장벽이 되어서는 안된다는 조항을 만들자는 것이

다. 다 수용되었다. 그렇다면 남은 한 가지, 가장 중요한 것이 무엇일까. 한국내 시장에서 
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미국차의 수입이 '상당한 수준'에 이른 뒤 미국의 자동차관세 2.5% 철폐를 협의한다는, 그

리고 그 '상당한 수준'을 정할 때 OECD회원국 평균인 40%를 고려하자는 것이다. 쉽게 말

해 '상당한 수준'이 되기 전까지 관세철폐를 못한다는, 달리 말해 한국 내수시장의 일정 부

분을 내놓으라는 말이다. 레빈위원장이 한미FTA 의회통과를 위한 ‘기준’으로 언급한 바로 

그 내용이다. 

그동안 정부측이 한미FTA를 그토록 자랑스러워했던 이유는 사실 자동차협상 때문이라고 

해도 과언이 아니다. 그도 그럴 것이 백 개가 훨씬 넘는 협상쟁점가운데 거의 8할은 미국

이, 고작 1할 못 미쳐 우리가 협상목표를 달성했다. 자동차 관련한 우리측의 협상목표는 ‘조

기’철폐였다. 통상협상에서 ‘조기’란 대개 3년 정도라고 본다. 그런데 결과는 ‘즉시’철폐였다. 

당연히 그에 상응한 무엇을 넘겨주었을 것이다. 하지만 사실 거의 유일하게 협상목표를 ‘초

과’달성한 경우다. 그러나 미국의 셈법은 달랐다. 당시 미국 협상대표가 의회에 증언한 바에 

의하면, 현대기아차의 대미 수출물량이 약 60만대인데, 어차피 수년이내 현대기아차의 미국

내 현지법인의 현지생산량의 비중이 70%에 달할 것이므로 관세 철폐해줘도 미국이 손해 

볼 일이 없다는 말이다.

자동차 관세가 ‘즉시’철폐로 타결된 뒤 당시 환호작약하던 모습이 눈에 선한데, 이제 어쩔 

것인가. 3년 뒤가 무언가, 지금 미국은 15년 뒤를 말하고 있다. 사실 자유무역하고는 무관

한 차라리 미국산 자동차의 강제판매와 다름없는 새로운 세일즈 전략을 들이 대고 있지 않

은가. 그토록 자랑하던 한미FTA의 성과가 모래성처럼 무너질 지경이다. 이제 뭐라고 말을 

바꿀 것인가. “한미FTA 재협상, 추가협상없다”고? 그러면 한미FTA가 통째로 날아갈 판이

다. 만에 하나 우리가 선비준할 경우, 최후의 협상카드를 날릴 뿐만 아니라, 재비준도 염두

에 두어야 할 것이다. 

3. 미민주당의 <2009년 신통상법>

2006년 11월 중간선거를 통해 미민주당은 의회권력을 탈환하였다. 선거과정에서 미민주당

은 NAFTA 10년, 미유권자들의 ‘자유’무역에 대한 비판론, 회의론의 광범위한 확산과 피로

감을 정치적으로 동원하는데 성공하였고, 그 결과 30여석의 ‘공정무역론자(fairtrader)’들이 

자유무역론자들을 낙선시키고 의회에 진출하였다. 이후 이들은 ‘신통상정책’을 입안하였고, 

부시의 USTR을 압박, 이미 페루의회가 비준을 마친 미-페루FTA, 서명을 완료한 상태였던 

미-콜롬비아FTA, 파나마FTA, 당시 협상중이었던 한미FTA 모두에 재협상을 요구 결국은 

관철시켰다. 당시 한국정부 협상단은 이를 ‘추가협의’등으로 본질을 호도했지만, 미민주당 

입장에서는 페루, 콜롬비아, 파나마, 한국 모두가 노동, 환경 조항을 중심으로한 자신의 의

제 즉 신통상정책에 따른 재협상에 다름 아닌 것이었다. 지난 2008년 11월의 연방선거에서

도 미민주당의 공정무역론자들은 마찬가지 30여석을 확보 세의 확장에 성공하였다. 현재 이

른바 미의회내 ‘공정무역론자’들은 약 70석 전후인 걸로 파악되고 있다. 

미민주당의 통상정책과 관련된 새로운 흐름을 잘 보여주는 것이 2008년 6월 4일 민주당 

상원의원 셔로드 브라운(Brown), 하원의원 마이크 미쇼드(Michaud)의원외 하원 53명, 상원 

4명이 발의한 TRADE 법안 (Trade Reform, Accountability, Development and 

Employment Act)이다. 이 법안은 또한 미국내 AFL-CIO, Change to Win과 같은 노동단

체, Friends of Earth, Sierra Club과 같은 환경단체, National Farmers Union, Institute 

of Agriculture and Trade Policy와 같은 농민단체, Public Citizen, Citizens Trade 
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Campaign과 같은 시민단체의 전폭적인 지지속에 발의되었다. 이 2008년 통상법이 원안대

로 통과될 것인지 여부와는 무관하게, 이 법안의 내용은 미민주당과 미시민사회내에서 단편

적을 논의되던 통상정책 개혁의 흐름들을 하나로 묶어 체계화하고 있다는 점에서 상당히 주

목할 만하다. 법안의 주요내용을 보기로 하자. 2009년 현재 TRADE 법안은 재발의가 추진

중이다.

첫째, 재평가 대상이 되는 조약의 목록을 열거하고, 노동환경기준에 대한 정의를 포함시킨

다.

둘째, 2010년 6월 10일까지 연방회계감사국(GAO)는 협정에 따른 국내외 경제적 영향과 각

종 안전 및 사회 지표를 포함하여 기존 통상조약에 대한 포괄적 재평가를 실시한다.

셋째, 노동, 환경, 식품, 공산품 안전기준, 국가안보상의 예외 그리고 무역구제와 연방주의의 

보호, 강화는 미국의 모든 통상협정에 포함되어야 한다. 북미자유무역협정 모델은 전통적 

통상문제를 훨씬 넘어서고 있기 때문에, 법안은 이 부분과 관련해 공공서비스, 농업정책, 투

자, 정부조달 그리고 의약품에 관련된 이행요건을 제시하고 있다.

넷째, 대통령은 현행 협정과 본 법안에서 제시된 기준사이에 연방감사원장이 확인한 차이점

을 해결하기 위한 재협상 계획서를, 새로운 협정을 협상하거나 현재 계류중인 협정을 의회

가 심의하기 “이전에” 제출해야 한다.

다섯째, 대통령의 재협상 계획서를 심의하기 위해 그 관할권에 있어 오늘날의 팽창적인 “통

상” 협정들에 관련된 각 상임위의 위원장 및 간사로 구성된 별도의 위원회를 신설한다.

여섯째, 기존 신속협상절차(fast track)를 대신할 새로운 제도를 위한 ‘비구속적인 의회 결

의안(sense of the Congress)’조항을 제시하고 있다. 이 새로운 절차는 미래의 협상파트너

를 선정하기 위한 의회의 협상대기 기준(readiness criteria)을 포함하고 있고, 의회가 제시

한 협상목표가 충족되었다고 의회가 확인한 뒤, 협정문 서명이전에 의회 투표가 실시되어야 

한다.

우리로서 이 법안의 내용가운데 특히 서비스조항, 투자조항은 각별한 관심을 끌기에 충분하

다. 

(4)서비스 기준

협정문에 서비스 관련 조항이 포함된다면, 이 조항은

(A) 필수 공공 서비스를 유지하고 공공의 이익을 위하여 미국내 소비자에게 제공되는 서비

스를 규제할 수 있는 연방정부, 주정부, 지방정부의 권한을 유지한다

(B) (i) 체약당사국은 협정문상 체약국의 의무에 해당되는 모든 서비스부문의 포지티브 리스

트 (positive list)를 제시하도록 한다.

(ii) 협정은 (i)의 리스트에 기재된 서비스부문에만 적용되어야 한다.

(C) 체약국이 유지하게끔 허용하는 시장접근상의 일반적 예외를 확보하고 국내외 서비스와 

서비스공급자에게 적용될 때 유해하다고 간주되는 서비스에 대해서는 시장접근이 금지되어

야 한다.

(D) 미국내 소비자에게 서비스를 공급하는 체약국 각국의 서비스 공급자는 미국의 환경, 토

지이용(land use), 안전, 프라이버시, 투명성, 전문 자격 그리고 소비자 접근법과 규제를 준

수하여야 한다.
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...

(F) 국가안보, 사회보장, 보건, 공공안전, 교육, 물, 위생, 기타 시설, 항만, 운송과 관련된 

서비스를 포함하여 체약국 각국의 공공서비스의 민영화 또는 탈규제를 요구해서는 안 된다.

(5) 투자기준

협정문에 투자관련 조항이 포함된다면, 그 조항은

(A) 체약국이 자국의 필요와 우선순위에 따라 외국인 투자를 규제할 권한을 유지해야 한다.

(B) 글로벌 금융불안과 무역불안정(volatility)을 감소하기 위해 체약국에 투기자본에 대한 

건전성(prudential) 규제를 허용한다.

(C) 협정상의 투자자-국가 분쟁해결제도(ISD)에 종속되지 않는다.

(D) 미연방헌법이 미국내 투자자에게 부여한 권리이상으로 외국인투자자에게 권리를 부여해

서는 안 된다.

(E) 외국인투자자의 실질 자산 가치의 전부를 파괴하는 정부조치와 관련해서는, 정부 대 정

부간 분쟁 해결의 기회를 제공한다.

(F) ‘투자’라는 용어는 자본의 투입(commitment) 또는 실질 자산의 획득이상을 의미해서는 

안되며, 위험의 가정 또는 이익 또는 이윤의 기대치를 포함해서는 안 된다.

(G) ‘투자자’라는 용어는 위(F)호에 기술된 자본의 투입(commitment) 또는 획득 하는 자만

을 의미한다.

(H) ‘직접수용’이란 용어는 정부조치로 인해 소유물의 가치가 감소되는 것을 의미하는 것이 

아니라, 소유물의 모든 가치가 그로 인해 항구적으로 파괴하는 것으로 정의한다.

(I) 천연자원, 공공근로 또는 정부통제하 기타 활동과 관련 체약국 정부와 외국인 투자자간

의 계약의 집행과 관련하여 분쟁해결절차는 제공되지 않는다.

(J) 최소대우기준은 제14차 개정헌법 제1부상의 적정절차조항에 의거 미합중국 시민이 누리

는 법적 권리 이상을 제공하는 것은 아니라고 정의한다.  

요약하자면 서비스부문에서는 (1) 네거티브리스트대신 포지티브리스트의 채택 (2) 필수 공

공서비스부문에 대한 민영화 및 탈규제 반대가 그 핵심이라고 할 수 있다. 그리고 투자와 

관련해서는 (1) ISD 적용 배제 (2) 투자, 투자자에 대한 엄밀한 개념 정의 (3) ‘투자계약’에 

대한 분쟁해결절차 적용 제한 (4) 미국내 외국인 투자자에 대한 권리 제한등이 그 요점이라 

하겠다.

노동, 환경 기준외 우리가 주목할 만한 그 외 조항들을 살펴보자면 이러하다.

(3) 식품 및 공산품 위생 안전기준

협정문에 위생, 안전관련 조항이 포함된다면, 그 조항은

(A) 식품, 사료, 식품 첨가물 그리고 기타 관련 식품은 식품안전, 병충해, 검사, 포장 그리고 

라벨링과 관련된 미합중국의 기준을 충족하거나 초과할 때에만, 체약국으로부터 미합중국으

로의 수입이 허용된다.

...
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(C) 그러한 기준이 공중보건과 안전을 보호한다고 명백히 입증되지 않는 한, 공중보건과 안

전을 보호하기 위해 마련된 위생, 안전기준 의무를 체약국이 부과할 수 있도록 허용된다. 

(6) 정부조달 기준

협정문에 정부조달 관련 조항이 포함된다면, 그 조항은

(A) 체약국은 협정상 체약국의 의무가 적용되는 제조업부문, 제품 및 서비스의 열거목록

(positive list)를 제시해야 한다.

(7) 지적 재산권 기준

협정문에 지적 재산권 관련 조항이 포함된다면, 그 조항은 

...

(B) 2001년 11월 14일 카타르 도하에서 개최된 WTO 제4차 각료회의에서 채택된 <지재권

협정(TRIPS)과 공중보건에 관한 선언>에서 확립된, 특히 협정가입국이 결정한 근거에 따라 

의약품 접근권의 촉진과 강제실시(compulsory licenses) 발동과 관련된 유연성과 권리를 

명시적으로 또는 그 적용에 있어 제한하지 아니하는 특허 관련 조항만을 포함해야 한다. 

(8) 농업기준

협정문에 농업 관련 조항이 포함된다면, 그 조항은

(A) 체약국의 농민들에게 적절하고 안정적인 시장 소득을 보장한다.

(B) 소비자들에게 안전한 식품을 적정하게 공급하도록 보장한다.

...

(D) 체약국의 농업 노동자에 대한 공정한 대우를 보장한다.

(9) 무역구제와 세이프 가드 기준

협정문에 무역구제 조항이 포함된다면, 그 조항은  

...

(D) 수입품 범람으로 인한 미합중국 노동자, 기업 또는 농민의 경제적 부담을 초래하지 않

도록 보장하기 위해 미합중국이 적절한 세이프가드를 유지하도록 허용하며, 아울러 이 세이

프가드가 일정 기준하에 자동 발동되는 것을 포함한다.

(E) 체약국은 상당한 통화 이동이 무역에 미치는 결과를 조사하고, 일국의 통화가 국제무역

상 비교우위를 촉진하기 위해 불합리하게(misaligned)된 것은 아닌지 면밀히 검토할 기구를 

설치한다.

(F) 만일 체약국 일방의 통화가 의도적으로 불합리하다면(deliberately misagligned), 실질

적이며 지속적인 통화이동을 상쇄하기 위해 자동 적용되는 세이프가드 구제조치가 확보되어

야 한다. 

적어도 실패한 협정으로 간주되는 ‘NAFTA식’, 그것도 ‘NAFTA 플러스’라 할 한미FTA 협
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정문과 비교해 볼 때, 2008년 미통상법 초안에 포함된 내용에서 볼 때 한미FTA 협정문은 

핵심조항을 비롯 상당한 수정이 불가피하다. 한미FTA 협상 당시 정부측은 미국형 FTA의 

특징적 구성요소가운데 하나인 네거티브리스트의 채택을 세계적 추세인냥 자랑스러워했고, 

자통법 역시 여기에 기초해 만들어진 것이다. 포지티브 리스트의 채택은 정부조달에서도 확

인된다. 그리고 보건의료, 교육, 물등 필수 공공 서비스에 대한 민영화 및 규제완화를 서비

스산업 ‘선진화’로 착각하고 있는 것도 여전하다. 나아가 ISD는 협상 당시부터 격렬한 논란

을 불러일으켰지만 결국 미국의 요구대로 관철되었고, 투자, 투자자의 정의 역시 마찬가지

이다. 세계에서 거의 최초로 ‘투자계약’이 포함되었고 또 ISD의 적용대상이 되었다. 그럼에

도 불구하고 당시 정부는 미국과의 재협상을 통해 미국이 요구하는 미 2002년 통상법상의 

조항 즉 외국인 투자자가 미국내에서 미국투자자보다 더 우월한 대우을 받지 못한다는 조항

을 그것도 협정문 서문에다 받아 주었다. 

지적 재산권 조항에서도 의약품 접근권과 ‘강제실시권’ 언급은 한미FTA '허가-특허 연계‘와

의 상충가능성을 고려해야 하는데, 사실 이는 미민주당의 신통상정책에서 이미 철폐를 언급

한 내용이다. 하지만 한미FTA 재협상과정에서 우리는 이를 전혀 관철시키지 못한 바 있다.

식품안전과 관련해서도 올 해 쇠고기협상을 떠 올릴 수밖에 없고, 한미FTA 농업조항이 

2008년 통상법과 조화되는 지도 면밀히 검토되어야 한다. 무역구제는 오히려 강화되는 추

세이며, 환율시장 불안의 만성화로 가고 있는 한국 환율시장의 상황에서 볼 때 외환의 급격

한 진출입과 관련된 세이프가드를 재점검할 필요성을 증대시키고 있다. 특히 대표적인 부실 

협상 사례인 금융세이프가드 역시 재검토되어야 한다. 아울러 농업 특별세이프가드 역시 엉

터리 협상의 전형인 바, 미 2008년 통상법의 취지에서 보자면 전면 재협상되어야 할 것들

이다.

2008년 통상법의 향방과는 관계없이 이 법안은 미국내에서 통상정책 개혁의 향방을 예고하

는 것이다. 그리고 그 내용은 한미FTA의 핵심조항과 상당부분 상충하는 것들이다. 우리 국

회가 섣불리 선비준동의에 나설 필요도 또 그래서도 안 되는 이유 가운데 하나는 바로 이러

한 미국내 논란과 논의가 지금도 진행중이며 그 결과를 아직은 예단할 수 없기 때문이다. 

그리고 그 내용중 상당 부분은 우리의 입장에서도 전혀 불리한 것들이 아닌, 오히려 독소조

항을 제거하기에 좋은 기회가 될 수 있기 때문이다. 

오바마 집권후 여론의 압도적 지지하에 통과된 정부조달분야의 ‘바이 어메리칸’규정에서 보

듯 미국내 분위기는 얼핏 보호무역이 탄력을 받는 모습니다. 여기에 전통적인 신자유주의 

‘자유’무역과 민주당의 새로운 공정무역까지 더해져 현재로서는 어느 방향으로 미국 통상정

책이 전개될 지 예단하기 어렵다. 현재로서는 일단 정지가 최상책이다. 

4. 한국의 재협상의제: 시민사회와 ‘공공외교’(public diplomacy)의 관점에서  

정부측에서는 '재협상'은 결코 없다고 수차 밝힌 바 있다. 그러나 정부측의 이 말을 액면대

로 믿을 사람이 얼마나 될까. 진정 재협상을 하지 않으려면, 그에 대비한 준비를 하면 될 

일이다. 즉 대항카드를 만들고 비축하면 된다는 말이다. 어떤 것이 있을까. 그 리스트를 만

들어 본다.

첫째, 오바마 당선자도 수차례 언급한 것처럼 '쌀'이 안전한 것은 아니다. 그를 위해서는 한

미FTA 전분야를 통털어 가장 실패한 부문중 하나인 농업의 재협상을 뺄 수는 없다. 미민주

당의 통상정책은 특히 식품안전을 강조한다. 우리로선 광우병 쇠고기가 그러하다. 
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한미FTA협정문 해당 조항 개폐 비고

서문 국내법에 따른 투자자 권리의 보호 삭제 미통상법의 

둘째, 로스쿨에서 헌법학을 가르쳤던 오바마 당선자는 '투자자-정부 소송제(ISD)'를 두고 강

한 문제제기를 해온 사람이다. 즉 미연방정부에 대한 외국인 투자자의 제소권은 제한되어야 

한다는 말이다. 일리가 있다. 차제에 이 말 많은 제도를 손 봐야 한다.

셋째, 미국이 재협상을 요구한다면 여럿 중 역시 자동차가 제1번이다. 자동차가 우리에게 

유리한 협상이라는 것은 사실 착각이다. 자동차 관련 조항가운데 '스냅백 (한국이 협정위반

시 2.5% 자동차수입관세 철폐를 무효화하는 것)'조항은 대표적인 독소조항이다. 이 전대미

문의 황당한 불평등조항은 당연히 삭제되어야 한다.

넷째, 미민주당은 페루, 콜롬비아, 파나마와 FTA 재협상을 하면서 이른바 의약품 특허권과 

시판허가를 연계하는 허가-특허연계조항을 삭제한 적이 있다. 왜냐 하면 그만큼 이 조항은 

초국적 제약회사에게만 유리하고 해당국 시민뿐만 아니라 심지어 미국인들의 약가부담을 증

가시킬 문제조항이기 때문이다. 하지만 한국은 제외시켰다. 차제에 의약품분야를 통털어 가

장 잘못된 조항인 이 조항을 삭제하자.

다섯째, 미국발 금융위기와 더불어 공론화되고 있는 한미FTA 금융서비스장이다. 한미FTA

는 금융위기의 뇌관 역할을 한 CDS (신용부도스왑)등과 같은 파생상품에 대한 규제를 풀어 

놓았다. 아울러 일시적 송금제한과 같은 금융 세이프가드도 부실협상했다. 따라서 파생상품, 

헷지펀드, 사모펀드, 금융세이프가드 조항등은 금융위기이후의 세계적 추세에 맞게 대폭 손

질해야 한다.

여섯째, 한미FTA에는 ‘래칫’ 메카니즘이라는 것이 있다. 이른바 한번 규제를 완화하면 다시

는 되돌릴 수 없도록 소위 '역진방지'를 위한 시스템이다. 주로 한미FTA 투자와 서비스조항

에 숨어있다. 이는 우리의 공공정책 선택권을 원천박탈하는 주권침해적 조항이다. 이번 기

회에 말끔히 걸러내야 한다. 

일곱째, 현재 우리가 목격하고 있는 한국영화의 위기는 한미FTA '이후'의 예고편이다. 한미

FTA를 위해 가장 먼저 잘려나간 스크린쿼터가 물론 한국영화 위기의 유일 원인은 될 수 

없다. 하지만 가장 중요한 원인가운데 하나임에는 틀림없다. 한미FTA가 발효되면 지금보다 

더한 위기가 와도 스크린쿼터를 단 하루도 늘일 수 없다. 잘못된 협상의 결과이므로 바로 

잡아야 한다.

여덟째, 협정문에는 '역외가공지역'이라 표기되어 있는 개성공단을 통상관료들은 성공한 협

상이라고 말한다. 그러나 자세히 들여다보면 엉망이다. 미국이 달아놓은 개성공단 관련 각

종 단서조항들을 걷어내야 개성공단이 제구실을 할 수 있다. 

아홉째, 협상당시 반드시 가져온다고 통상관료들이 큰소리쳤던 것이 '전문직비자쿼터'이다. 

아직도 감감 무소식이다. 분명히 요구해야 한다.

열 번째, 미민주당하에서 미국의 '무역구제'관련 규제는 강화될 전망이다. 협상당시 우리측

은 무역구제분야를 협상의 '전략적' 목표 운운한 바 있다. 결과는 완전 실패였다. 분명 보완

이 요구되어야 한다.

열 한번째, 한미FTA는 저작물의 무단복제, 전송등을 허용한 인터넷사이트에 대한 '폐쇄'조

치마저 인정해준 전대미문의 협상이었다. 이와 관련된 부속서한은 삭제되어야 한다. 

아래 표는 한미FTA를 ‘공정성’의 관점에서 재협상되어야 할 사항들을 정리한 것이다.
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가 미합중국에 있어서와 같이 이 협

정에 규정된 것과 같거나 이를 상회

하는 경우, 외국 투자자는 국내법에 

따른 국내투자자보다 이로써 투자보

호에 대한 더 큰 실질적인 권리를 

부여받지 아니한다는 것에 동의하면

서,

해당구절로

서 불평등

조항, 추가

협상에 미

국의 요구

로 삽입
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제2.12조 배기량 기

준 세제

3. 대한민국은 차종별 세율의 차이

를 확대하기 위하여 배기량 기준에 

기초한 새로운 조세를 채택하거나 

기존의 조세를 수정할 수 없다.

삭제

불 평 등 조

항, 조세주

권침해

부속서 3-가 농업 

긴급수입제한조치
재협상

섬유세이프

가드와 비

교해 불균

형

제10장 무역구제 재협상

미 제로잉

조항등 개

정해야

제5장 의약품 및 의

료기기 

제5.2조 혁신에의 

접근(100)

나. 적절한 규제당국이 안전하고 유

효한 것으로 승인한 의약품 또는 의

료기기에 대한 급여액을 그 당사국

이 결정하는 경우, 그러한 결정이 경

쟁적 시장도출 가격에 기초하도록 

보장한다....

1) 특허 의약품 또는 의료기기의 가

치를 자국이 제공하는 급여액에 있

어 적절히 인정한다.

‘ 시 장 도 출 가

격’, ‘가치’등 

용어 명료화 

아니면 삭제 

제11장 제2절 투자

자와 국가간 분쟁해

결

전면재협상

제11장 제3절 정의

투자(205)

라. 선물, 옵션과 그 밖의 파생상품

...

바. 지적 재산권

삭제

제11장 제3절 정의

투자계약 (205)

...

나. 발전 또는 배전, 용수 처리 또는 

분배, 또는 통신과 같이 당사국을 대

신하여 공중에 서비스를 공급하는 

권리, 또는

다. 정부의 배타적 또는 현저한 이용

과 혜택을 위한 것이 아닌, 도로, 교

량, 운하, 댐 또는 배관의 건설과 같

은, 기반 시설사업을 수행할 권리

삭제, 최소한 

‘투자계약’에 

대한 ISD적용 

배제

필수 공공

서 비 스 에 

대한 ISD적

용 배제

부속서 11-나 수용

(209-210)

3. 간접수용

...

나. 예컨대, 행위 또는 일련의 행위

가 그 목적 또는 효과에 비추어 극

히 심하거나 불균형적인 때와 같은 

드문 상황을 제외하고는, 공중보건, 

안전, 환경 및 부동산가격안정화 (예

컨대 저소득층 가계의 주거여건을 

간접수용 삭

제

USTR자문

위 에 서 도 

위 헌 소 지 

논란
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개선하기 위한 조치를 통한)와 같은 

정당한 공공복지 목적을 보호하기 

위하여 고안되고 적용되는 당사국의 

비차별적인 규제 행위는 간접수용을 

구성하지 아니한다.

제11.12조 비합치조

치

1. 제11.3조, 제11.4조, 제11.8조 및 

제11.9조는 다음에 적용되지 아니한

다.

다. 가호에 언급된 비합치조치의 개

정. 다만 그 개정은 제11.3조, 제

11.4조, 제11.8조 및 제11.9조와 그 

개정 직전에 존재하였던 조치의 합

치성을 감소시키지 아니하여야 한다. 

삭제 내지 개

정

래 칫

(ratchet)조

항, 미래의 

공공정책권 

제한, 주권

침해

부속서 11-사 송금

가. 1년이하의 기간동안 유효할 것. 

다만, 극히 예외적인 상황이 발생하

여 대한민국이 그러한 조치를 연장

하고자 할 경우, 대한민국은 사전에 

어떤한 연장안의 이행에 관하여도 

미합중과과 조율한다.

...

라. 모든 제한된 자산에 관하여 대한

민국 영역에서 시장 수익률을 획득

할 수 있는 투자자의 능력을 달리 

방해하지 아니할 것

마. 미합중국의 상업적, 경제적 또는 

재정상의 이익에 대한 불필요한 손

해를 피할 것

2. 제1항은 다음을 제한하는 조치에

는 적용되지 아니한다.

가. 경상거래를 위한 지급 또는 송

금. 다만, 다음의 경우는 제외한다.

   1) 그러한 조치의 부과가 국제통

화기금협정 조항에 규정된 절차에 

합치하고

   2) 대한민국이 그러한 조치를 미

합중국과 사전 조율하는 경우, 또는

나. 외국인 직접투자와 연계된 지급 

또는 송금

재협상, 금융 

세이프가드의 

실질적 확보

독소, 불평

등 조항

제12.6조 비합치조

치

삭제 내지 개

정

래 칫 , 예 컨

대 이 조항
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1. 다. 가호에 언급된 비합치조치의 

개정. 다만, 그 개정은 제12.2조, 제

12.3조, 제12.4조 또는 제12.5조와 

그 개정 직전에 존재하였던 조치의 

합치성을 감소시키지 아니하여야 한

다.

에 의거 현

행 유 보 ( 부

속서I)에 포

함된 스크

린 쿼 터 는 

향후 단 1

일도 늘일 

수 없게됨

제13.20조 정의

금 융 서 비 스

(263-264)

차. 거래소 및 장외시장, 또는 다른 

방법으로, 다음을 자기계산 또는 고

객계산으로 거래하는 것

...

3) 선물 및 옵션을 포함하나 이에 

한정되지 아니하는 파생상품

4) 스왑, 선도금리계약과 같은 상품

을 포함하는 환율 및 이자율 상품

카. 주간사로서의 인수 및 매출을 포

함하여 모든 종류의 증권 발행에의 

참여(공모 또는 사모) 및 그러한 발

행과 관련된 서비스의 제공

대폭 개정, 최

소 파생상품 

삭제

KIKO 사

례 , 선 도 금

리 계 약

(Forward 

R a t e 

Agreemen

ts)등 파생

상품, 사모

펀드, 헷지

펀드등 규

제강화해야

제13.6조 신금융서

비스 (252)

각 당사국은 그 당사국에 의한 추가

적인 입법행위없이 동종의 상황에서 

자국의 금융기관이 공급하는 것을 

허용할 모든 신금융서비스를 다른 

쪽 당사국의 금융기관도 공급할 수 

있도록 허용한다. ... 당사국이 금융

기관에게 신금융서비스 공급을 위한 

인가를 획득할 것을 요구하는 경우, 

그 당사국은 합리적인 기간내에 그 

인가를 발급할 것인지 여부를 결정

하며, 그 인가는 건전성 사유로만 거

절될 수 있다.

개정 (예컨대 

“... 그 인가

는 건전성 사

유등으로 거

절될 수 있

다.)

파생상품등 

신금융상품 

규제강화

제18.9조 특정 규제

제품과 관련된 조치 

제5항

나. 제품 또는 그 승인된 사용방법을 

대상으로 하는 것으로 승인당국에 

통보된 특허존속기간 동안 특허권자

의 동의 또는 묵인없이 다른 인이 

제품을 판매하는 것을 방지하기 위

한 시판승인 절차에서의 조치를 이

행한다.

이른바 “허가

-특허 연계”

조항, 삭제

약가인상을 

초 래 하 는 

대 표 적 인 

독 소 조 항 . 

미민주당의 

신통상정책

에서 이미 
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철폐권고

관련 부속서한 

(399)

미합중국 또는 대한민국 중 어떠한 

당사국도 협정 제18.9조 제5항 나호

에 따른 다른 쪽 당사국의 의무에 

대하여 협정 발효일 이후 처음 18월 

동안 협정 제 22.4조를 발동하지 아

니할 것이다. 

제18.9조 제5

항 삭제와 연

계

부속서한 (395)

양당사국은 저작물의 무단 복제∙ 배

포 또는 전송을 허용하는 인터넷 사

이트를 폐쇄하는 목적, .... 에 동의

한다.

삭제

인터넷사이

프 폐쇄조

항, 세계적

으로 유례

없음

부속서 22-가

자동차에 대한 대체

적 분쟁절차

5. 최종 보고서에서 패널이 다음을 

판정하는 경우, 제소당사국은 관세세

번 8703호의 원산지 상품에 대하여 

그러한 상품에 대한 현행 최혜국 실

행관세율을 초과하지 아니하는 수준

까지 관세율을 인상할 수 있다.

가. 피소 당사국이 이 협정상의 의무

에 합치하지 아니하였거나, 또는 피

소 당사국의 조치가 제22.4조 다호

의 의미상의 무효화 또는 침해를 초

래하고 있다. 그리고

나. 패널이 판정한 불합치나 무효화 

또는 침해가 제소 당사국의 원산지 

상품의 판매, 판매를 위한 제의, 구

매, 운송, 유통 또는 사용에 실절적

으로 영향을 주었다.

불평등, 독소

조항

이른바 ‘스

냅 백

(snap-bac

k)조항, 세

계통상무역

사에서 최

초로 도입

되는 조항

부속서 22-나 한반

도 역외가공지역 위

원회

3. 위원회는 역외가공지역들로 지정

될 수 있는 지리적 구역들을 결정한

다. 위원회는 역외가공지역으로부터

의 상품이 이 협정의 목적상 원산지 

상품으로 간주될 수 있기 전에 충족

되어야 하는 기준을 수립한다. 그 기

준은 다음을 포함하나 이에 한정되

지 아니한다.

- 한반도 비핵화를 위한 진전

- 역외가공지역들이 남북한 관계에 

미치는 영향, 그리고

- 그 역외가공지역에서 일반적인 환

삭제

개성공단의 

사실상 무

력화
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경 기준, 노동 기준 및 관행, 임금 

관행과 영업 및 경영 관행. 이 경우 

현지 경제의 그 밖의 곳에서 일반적

인 상황 및 관련 국제규범을 적적하

게 참고한다. 

5. 위원회의 일치된 동의에 따라 내

려진 결정은 양 당사국에게 권고되

며 양 당사국은 역외가공지역들에 

대하여 이 협정의 개정을 위한 입법

적 승인을 구할 책임을 진다.

부속서I (517)

대한민국 내 영화상영관 경영자는 

각 상영관에서 연간 73일이상 한국

영화를 상영하여야 한다. 

삭제 또는 부

속서II(미래유

보)로

스크린쿼터

부속서II

대한민국의 유보목

록

투자(536)

1. 대한민국은 투자의 설립 또는 인

수와 관련하여 외국인투자촉진법

(2007) 제4조와 외국인투자촉진법시

행령(2007) 제5조에 따라 공공질서 

유지를 위하여 필요한 어떠한 조치

도 채택할 권한을 유보한다.

개정, 공공질

서 뿐만 아니

라 공중보건, 

환경, 안전등

을 추가해야

부속서II

대한민국의 유보목

록

투자(537)

2.

... 그러나 대한민국이 그 조치가 제

1항 가호 내지 마호까지의 모든 조

건을 충족하였음을 중재판정부가 만

족하도록 입증한 경우 청구인에게 

유리한 판정이 내려질 수 없다.

삭제

‘입증책임’

조 항 으 로 

전 형 적 인 

불평등조항

5. 맺는 말

한미FTA와 관련해 오바마정부와 민주당 의회이 선택가능한 옵션은 대략 3가지일 것으로  

예상된다.

첫째는 한미FTA 협정문의 개정(reopen)이다. 아마 우리 정부로서는 최악의 경우이다. 설사 

오바마 행정부가 이를 추진하지 않더라도 민주당 의회가 이를 주장할 가능성도 없지 않다. 
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만일 미 상원이 30개월 이상 쇠고기 수입을 ‘벤치마크’로 요구한다면 이를 일종의 선결조건

으로 처리해야 한다. 하지만 2008년 개정 <가축법>에 따라 이 경우 국회가 ‘심의’를 해야 

하고, 이때부터 다시금 격렬한 ‘대내협상’을 거쳐야 한다. 그리고 자동차조항 재협상에 들어

간다고 하더라도 그 결과가 어떨 지, 그리고 그것을 위해 협정문 본문에 관련 조항을 추가

할 지 아니면 부속서, 부속서한을 협정문에 삽입할 지 현재로서는 예측하기 어렵다. 그렇지

만 만에 하나 우리 국회가 한미FTA를 선비준한 조건에서 이것이 이루어진다면, 결국 재비

준이라는 초유의 사태도 예상해야 한다.  

둘째는 부속협정(side agreement)이다. 이미 클린턴행정부때 NAFTA의 부속협정 형태로 

노동, 환경협약이 체결된 바 있고, 이미 2008년 초 오바마의 한반도팀의 자문위원가운데 한 

명인 토마스 허바드 전 주한미대사가 타협책으로 시사한 바 있다. 이는 한국정부에 엄청난 

부담을 가져다 줄 '재협상'대신, 자동차만을 분리해서 한미 쇠고기 합의처럼 양해각서(MOU)

를 체결할 것인지 아니면 별도의 협정을 체결할 것인지가 문제가 될 것이다. 마찬가지 이 

경우에도 30개월 이상 쇠고기 완전 개방은 여, 야가 별도로 합의해 주어야 한다.  

셋째는 현행대로 한미FTA를 미의회가 처리해 주는 것이다. 이명박정부로서는 가장 소망스

러운 형태임이 분명하다. 하지만 현재 그 가능성은 사실상 매우 낮다고 판단된다. 

다음 그렇다면 언제 한미FTA에 대한 미의회내 논의가 본격화될 것인가 하는 점이다. FTA

문제와 관련해 미국으로서 가장 큰 것은 아무래도 북미자유무역협정을 어떻게 ‘재협상’할 

것인가 하는 점이다. 일단 NAFTA 개정이 오바마가 취임직전 언급한 나프타 ‘업그레이드’로 

가닥이 잡힐 경우 그 폭과 수준이 문제가 될 것이다. 아무튼 이것이 어떻게 처리되는 가 하

는 것이 다른 FTA가 처리될 방향을 가늠할 시금석이 될 것으로 보인다. 

미의회내 절차로 보자면 한미FTA는 미-콜롬비아, 미-파나마FTA 다음에 처리되는 것이 순

서이다. 그래서 그 시점은 미-콜롬비아FTA가 언제, 어떻게 처리되는가를 보아야 한다. 지

난 4월 민주당 의회는 의회와 협의없이 부시가 미-콜롬비아FTA 이행법안을 제출하자, 미-

콜롬비아FTA에 대한 신속처리 곧 '90일내 처리' 규정을 표결로 적용배제한 바 있다. 따라

서 미-콜롬비아FTA는 미민주당 지도부의 결정이 없다면 영구미제로 갈 수 밖에 없지만, 

향후 미무역대표부와 민주당 의회의 협의결과 ‘벤치마크’가 정해질 예정이므로 당분간 지켜

볼 필요가 있다. 일단 파나마FTA의 처리시점이 언제인가가 문제가 될 것이다. 미국내 보도

에 따르면 미의회 보좌진들간에 떠도는 올해 미의회 회기일정에 한미FTA는 포함되어 있지 

않다고 한다. 즉 이 말은 한미FTA가 당장 올해 안에도 가시권에 들어오지 않을 수 있다는 

의미이다. 그리고 여기에는 미국 자동차 빅3에 대한 처리방향, 미국내 실물 경제위기의 전

개방향, 미국내 여론, 오바마와는 또 다른 미의회 분위기등 복합적인 다양한 변수들을 함께 

고려해야 할 것이다.  

정부와 한나라당에 따르면 우리가 선비준동의하는 것이 미의회를 압박할 수 있고, 나아가 

미국의 '재협상'요구를 차단할 수 있다고 한다. 하지만 우리가 선비준동의했다고 해서 새로

이 구성될 민주당 의회가 압박을 느낄 가능성은 사실상 전무하고, 페루, 콜롬비아의회가 선

비준했음에도 민주당의 '신통상정책'에 따라 협정문을 변경한 전례가 있음에 유의해야 한다. 

그래서 그것이 재협상이든 추가협의든 그 용어와 관계없이 미국측의 한미FTA 재논의 요청

을 상수로 놓는다면, 우리 국회의 선비준동의는 가장 피해야할 외교적 실책이 될 가능성이 

높다. 쇠고기라는 가장 강력한 협상카드를 현정부가 헛되이 탕진한 마당에 선비준은 그나마 

남아있는 마지막 협상카드마저 허비하게 됨을 의미한다.

그래서 바라건대 어차피 지금하나 1년 뒤에 하나 우리 국회의 비준동의는 미의회가 동의하
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지 않는다면 아무런 실효도 없는 것이니 만큼, 일단 추이를 조심스럽게 관망함이 상책이다. 

그리고 미국의 재협상요구를 진정 차단하길 원한다면, 경거망동할 것이 아니라 우리 역시 

재협상요구를 제기해야 한다. 미 투자은행 국유화라는 한미FTA 타결시 전혀 예상할 수 없

었던 사정변경에 따라 우리측에서 얼마든지 재협상을 요구할 수 있다는 말이다. 국내정책상 

오류는 주워 담기라도 할 수 있지만, 외교적 실책은 한 번 저질러지면 되돌리는 것이 사실

상 불가능하다. 우리 국회의 선비준동의가 바로 그러한 실책에 해당된다. 

특히 시민사회 및 국회 비상시국회의의 관점에서 변화된 국내외 환경에서 특히 능동적이고 

주체적인 대응이 요구되는 시점이 아닌가 한다. 특히 미국의 ‘재협상’요구는 한미FTA에 비

판적이었던 진영에 분명 새로운 도전이다. 왜냐 하면 한편으로 분명 부당하기 조차 한 미국

의 재협상 요구를 단순히 반대할 경우, 잘못된 한미FTA 협상을 사실상 추인하고 이를 위해 

싸워야 하는 딜렘마에 봉착한다. 다른 한편 일부 보수언론에서 군불을 지피고 있는 재협상 

수용론 역시 실패한 협정인 한미FTA를 맹목적으로 지지하고 게다가 또 하나의 불평등 조

항을 수용하자는 것과 다름없다. 따라서 지금은 매우 신중하고 현명한 판단이 절실한 시점

이다.  

첫째, 그저 한미FTA ‘저지’ 그리고 ‘대책’요구라는 수세적 항변을 넘어서, 한미FTA 재협상

을 공세적으로 요구해야 한다. 특히 이 과정에서 이번 연방선거를 통해 30여석 이상의 의석

을 추가확보 대략 70석 안팎의 의석수를 가진 것으로 보이는 미의회내 ‘공정무역론자’와의 

적극적 대화와 협상을 제안할 필요가 있다. 

둘째, 공정무역의 관점에서 볼 때, 농업이 가장 심각하다. 그리고 대책 역시 여기에 집중될 

수밖에 없다. 그러나 행정부의 무분별한 FTA공세가 계속되는 한, 그 때 마다 실효성없는 

땜질식 대책만 남발될 뿐이다. 따라서 농업과 통상에 대한 새로운 접근이 준비되지 않는 다

면 이는 불가피하다. 그래서 다시 한 번 확인할 것은 농업은 ‘자유’무역의 대상이 아니다. 

식량주권, 식량안보론의 문제의식의 연장에서 농업을 자유무역에서 항구적으로 제외하는 대

안을 목표로 단계적인 로드맵을 마련할 필요가 있다. 국제적으로 현재 발효중인, 그러나 우

리 국회가 여전히 비준동의하고 있지 않은 ‘문화다양성협약’이 좋은 선례가 된다. 문화는 교

류의 대상이지 교역의 대상이 아니듯, 농업 또한 교역의 대상이 아님을 확인할 필요가 있

다.  

셋째, 이를 위해 시민사회 및 비상시국회의가 새로운, 대안적인 협정을 제안할 필요가 있다.  

그리고 이는 단지 한미FTA 반대를 넘어, 심각한 결함이 있는 현 한미FTA 협정문보다 질

적으로 훨씬 우위에 있고 금융위기이후의 세계 정치경제의 변화된 조건을 반영하는 새로운 

협정 곧 ‘공정한’ 한미통상관계를 형성하는 새로운 기초를 놓는 일이다.

넷째, 이와 함께 새로운 대내적인 통상 가버넌스(governance) 구축을 위해 <통상절차법> 

제정이 시급히 필요하다. 이는 이미 18대 국회 개원조건으로 여야가 합의 했음에도, 다만 

실효성 없는 공청회이외 실질적 진전이 없다. 헌법 60조 1항에 보장된 국회의 ‘체결· 비준 

동의권’의 적극적 원용이야 말로 행정부의 폭주를 견제할 실효적 방도이다.

다섯째, 새로운 통상정책에 대한 국민적 합의를 통상절차법에 따라 합의도출할 때까지 기존

의 FTA정책에 대한 모라토리움이 필요하다. 한국형 신통상정책은 물론 자유롭되 당연히 공

정해야 한다. 기존의 FTA로는 이런 조건을 충족시킬수 없다. 
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Excerpts on Trade Language from Platform 
 
In the past, with Bill Clinton and his free trade Administration in charge, activists have 
been lucky to get fair trade issues mentioned in DNC state and national platforms.   
 
This final 2008 platform draft, at over 57 pages, includes more than 3000 words across 
24 separate pages on trade and globalization.  The Obama Agenda describes trade 
agreements as major tool to leverage labor and environmental standards, human rights, 
poverty alleviation, climate control, national security and a dozen other issues.   
 
Highlights: 

• Articulates his vision that trade policies “are not sustainable if they favor the few 
rather than the many.” 

• States that trade deals “must not come as blank checks, and our support will only 
be “coupled with an insistent call for reform”. 

• Promise to reform key global institutions —including the WTO and the G-8—so 
they “will be more reflective of 21st century realities.” 

• Specifically states the WTO “must improve transparency and accountability”. 
• Promise that consumer products coming in from other countries must be truly 

safe, with a requirement that the FTC protect vulnerable consumer populations. 
• Promise to enforce trade laws that safeguard workers and farmers “from unfair 

trade practices–including currency manipulation, lax consumer standards, illegal 
subsidies, and violations of workers’ rights and environmental standards”. 

• Promise of enforceable international labor and environmental standards. 
• Promise that not future bilateral “will stop the government from protecting the 

environment, food safety, or the health of its citizens; give greater rights to 
foreign investors than to U.S. investors; require the privatization of our vital 
public services; or prevent developing country governments from adopting 
humanitarian licensing policies to improve access to life-saving medications.” 

• Promise to stand firm against bilateral agreements that fail to live up to these 
benchmarks, with commitment to strive to achieve them in the multilateral 
framework. 

• Promise to amend NAFTA so that it works better for all three North American 
countries. 

• Promise to modernize and expand Trade Adjustment Assistance. 
• Promise of a National Infrastructure Reinvestment Bank to create nearly two 

million new good jobs. 
• Major Focus on U.S. renewable energy infrastructure investment, especially the 

use government procurement policies to incentivize job creation. 
• Repeated calls to use trade as leverage for human rights, democracy, economic 

growth, job creation, and poverty alleviation. 
• Repeated ties of trade agreements to support for strong legislatures, independent 

judiciaries, free press, vibrant civil society, honest police forces, religious 
freedom, equality for women and minorities, and the rule of law. 

• Promise to address climate change with “binding and enforceable commitments to 
reducing emissions, especially for those that pollute the most: the United States, 
China, India, the European Union, and Russia.  

• Promise to promote economic development in migrant-sending nations, to reduce 
incentives for immigration. 



 
Trade and Globalization Excerpts are listed below.  (Emphasis added.) 
 
Main Trade Section - Pages 26 and 27 
“Smart, Strong, and Fair Trade Policies” 
 
We believe that trade should strengthen the American economy and create more 
American jobs, while also laying a foundation for democratic, equitable, and sustainable 
growth around the world. Trade has been a cornerstone of our growth and global 
development, but we will not be able to sustain this growth if it favors the few rather than 
the many. We must build on the wealth that open markets have created, and share its 
benefits more equitably. 
 
Trade policy must be an integral part of an overall national economic strategy that 
delivers on the promise of good jobs at home and shared prosperity abroad. We will 
enforce trade laws and safeguard our workers, businesses, and farmers from unfair trade 
practices–including currency manipulation, lax consumer standards, illegal subsidies, and 
violations of workers’ rights and environmental standards. We must also show leadership 
at the World Trade Organization to improve transparency and accountability, and to 
ensure it acts effectively to stop countries from continuing unfair government subsidies to 
foreign exporters and non-tariff barriers on U.S. exports. 
 
We need tougher negotiators on our side of the table–to strike bargains that are good not 
just for Wall Street, but also for Main Street. We will negotiate bilateral trade agreements 
that open markets to U.S. exports and include enforceable international labor and 
environmental standards; we pledge to enforce those standards consistently and fairly.  
 
We will not negotiate bilateral trade agreements that stop the government from protecting 
the environment, food safety, or the health of its citizens; give greater rights to foreign 
investors than to U.S. investors; require the privatization of our vital public services; or 
prevent developing country governments from adopting humanitarian licensing policies 
to improve access to life-saving medications.  
We will stand firm against bilateral agreements that fail to live up to these important 
benchmarks, and will strive to achieve them in the multilateral framework. We will work 
with Canada and Mexico to amend the North American Free Trade Agreement so that it 
works better for all three North American countries. We will work together with other 
countries to achieve a successful completion of the Doha Round Agreement that would 
increase U.S. exports, support good jobs in America, protect worker rights and the 
environment, benefit our businesses and our farms, strengthen the rules-based multilateral 
system, and advance development of the world’s poorest countries. 
 
Just as important, we will invest in a world-class infrastructure, skilled workforce, and 
cutting edge technology so that we can compete successfully on high-value-added 
products, not sweatshop wages and conditions. We will end tax breaks for companies that 
ship American jobs overseas, and provide incentives for companies that keep and 
maintain good jobs here in the United States. We will also provide access to affordable 
health insurance and enhance retirement security, and we will update and expand Trade 
Adjustment Assistance to help workers in industries vulnerable to international 
competition, as well as service sector and public sector workers impacted by trade, and 
we will improve TAA’s health care benefits. The United States should renew its own 



commitment to respect for workers’ fundamental human rights, and at the same time 
strengthen the ILO’s ability to promote workers’ rights abroad through technical 
assistance and capacity building. 
 
Important Platform Excerpts on Trade, Job Outsourcing and Globalization 
 
Page 6 
 
We will provide immediate relief to working people who have lost their jobs . . .  
 
Page 7 
 
By early August, the economy had shed 463,000 jobs over seven straight months of job 
loss. 
 
Page 8 
 
We are living through an age of fundamental economic transformation. Technology has 
changed the way we live and the way the world does business. . . . new challenges have 
emerged. Today, jobs and industries can move to any country with an Internet connection 
and willing workers. 
 
Our current President pursued misguided policies, missed opportunities, and maintained a 
rigid, ideological adherence to discredited ideas. Our surplus is now a deficit, and almost 
a decade into this century, we still have no coherent national strategy to compete in a 
global economy. . . to the tens of millions of Americans without health insurance and the 
workers who have seen their jobs shipped overseas, too many Americans have been 
invisible to our current President and his party for too long. 
 
Page 9 
 
We will devote $50 billion to jumpstarting the economy, helping economic growth, and 
preventing another one million jobs from being lost. 
 
We support investments in infrastructure to replenish the highway trust fund, invest in 
road and bridge maintenance and fund new, fasttracked projects to repair schools. We 
believe that it is essential to take immediate steps to stem the loss of manufacturing jobs. 
Taking these immediate measures will provide good jobs and will help the economy 
today. 
 
Today, Americans change jobs more frequently than ever and compete against workers 
around the world for pay and benefits. 
 
Page 10 
 
Sidebar: "In late 2006, the company sent my production job to Mexico and China and I 
was laid off. I could not afford COBRA premiums." – quoted at Listening to America 
National Hearing 
 
Page 15 



 
Over the last few decades, fundamental changes in the way we work and live have 
trapped too many American families between an economy that’s gone global and a 
government that’s gone AWOL. 
 
Page 16  Investing in American Competitiveness 
 
At a critical moment of transition like this one, Americans understand that, more than 
anything else, success will depend on the dynamism, determination, and innovation of the 
American people. But success also depends on national leadership that can move this 
country forward with confidence and a common purpose. In platform hearings, 
Americans called on their government to “invest back” in them and their country. 
 
Page 17 
 
We know that the jobs of the 21st century will be created in developing new energy 
solutions. The question is whether these jobs will be created in America, or abroad. We 
should use government procurement policies to incentivize domestic production of clean 
and renewable energy. Already, we’ve seen countries like Germany, Spain and Brazil 
reap the benefits of economic growth from clean energy. But we are decades behind in 
confronting this challenge. 
 
We hear that call and we Democrats commit to fast-track investment of billions of dollars 
over the next ten years to establish a green energy sector that will create up to five 
million jobs. Good jobs, like those in Pennsylvania where workers manufacture wind 
turbines, the ones in the factory in Nevada producing components for solar energy 
generation plants, or the jobs that will be created when plug-in hybrids start rolling off 
the assembly line in Michigan. 
 
Page 18 
 
We will direct the Federal Trade Commission and Department of Justice to 
vigorously investigate and prosecute market manipulation in oil futures. 
 
This plan will create good jobs that pay well and can’t be outsourced. With these policies, 
we will protect our country from the national security threats created by reliance on 
foreign oil and global insecurity due to climate change. 
 
A World Class Education for Every Child 
 
In the 21st century, where the most valuable skill is knowledge, countries that out-
educate us today will out-compete us tomorrow. In the platform hearings, Americans 
made it clear that it is morally and economically unacceptable that our high-schoolers 
continue to score lower on math and science tests than most other students in the world 
and continue to drop-out at higher rates than their peers in other industrialized nations. 
 
Page 21 (example) 
 
“Our plant is closing in a year and, we hear, going to Mexico. With one year left before I 
can retire, I could end up losing my pension. I’m two years away from my retirement, but 



I’m not going to quite make it. They tell me I can go to another factory, but I’d start out 
at lower pay and at the bottom of the rung. I feel like I’d be throwing everything away 
I’ve worked for over the last 24 years. The closest factory is three hours away. I’ve never 
really been interested in elections before. And honestly, the first time I ever voted was in 
the primary of this year. But everything seems more important to me this year. I’ve 
decided to get more involved. It’s not the time to sit and watch the world go by. I know 
this year, with the economy, we’ve got to elect Senator Obama.” –David Landrum, 
Bloomington, Indiana (Listening to America National Hearing) 
 
Page 21 
 
Invest in Manufacturing and Our Manufacturing Communities 
 
We will invest in American jobs and finally end the tax breaks that ship jobs overseas. 
We will create an Advanced Manufacturing Fund to provide for our next generation of 
innovators and job creators; we will expand the Manufacturing Extension Partnerships 
and create new job training programs for clean technologies. We will bring together 
government, private industry, workers, and academia to turn around the manufacturing 
sector of the U.S. economy and provide assistance to automakers and parts companies to 
encourage retooling of facilities in this country to produce advanced technology vehicles 
and their key components. We will support efforts like the recently proposed Senate 
Appropriations measure that gives manufacturers access to low-interest loans to help 
convert factories to build more fuel-efficient vehicles. And we will invest in a clean 
energy economy to create up to five million new green-collar jobs. Our manufacturing 
communities need immediate relief. And we will help states and localities whose budgets 
are strained in times of need. We will modernize and expand Trade Adjustment 
Assistance. We will help workers build a safety net, with health care, retirement security, 
and a way to stay out of crippling debt. We will partner with community colleges and 
other higher education institutions, so that we’re training workers to meet the demands of 
local industry, including environmentally-friendly technology. 
 
Page 22 
 
Creating New Jobs by Rebuilding American Infrastructure 
 
A century ago, Teddy Roosevelt called together leaders from business and government to 
develop a plan for the next century’s infrastructure. It falls to us to do the same. Right 
now, we are spending less than at any time in recent history and far less than our 
international competitors on this critical component of our nation’s strength. We will 
start a National Infrastructure Reinvestment Bank that can leverage private 
investment in infrastructure improvements, and create nearly two million new good 
jobs. We will undertake projects that maximize our safety and security and ability to 
compete, which we will fund as we bring the war in Iraq to a responsible close. 
 
A Connected America 
 
In the 21st century, our world is more intertwined than at any time in human history. This 
new connectedness presents us with untold opportunities for innovation, but also new 
challenges. We will protect the Internet’s traditional openness and ensure that it remains a 
dynamic platform for free speech, innovation, and creativity. We will implement a 



national broadband strategy (especially in rural areas, and our reservations and territories) 
that enables every American household, school, library, and hospital to connect to a 
world-class communications infrastructure. We will rededicate our nation to ensuring that 
all Americans have access to broadband and the skills to use it effectively. 
 
Page 23 
 
We, the American farmer, have the ability, the enthusiasm, the skills, the tools, and the 
fierce sense of patriotism to win the war on foreign oil and still provide the food and fiber 
in a safe manner for not only for this country, but for the rest of the world. 
 
Page 24 
 
We will shut down the corporate loopholes and tax havens and use the money so that we 
can provide an immediate middle-class tax cut that will offer relief to workers and their 
families. 
 
Page 25 Reforming Financial Regulation and Corporate Governance 
 
We have let the special interests put their thumbs on the economic scales. . . .we do 
believe that government has a role to play in advancing our common prosperity: by 
providing stable macroeconomic and financial conditions for sustained growth; by 
demanding transparency; and by ensuring fair competition in the marketplace. We will 
reform and modernize our regulatory structures and will work to promote a shift in the 
cultures of our financial institutions and our regulatory agencies.  . . and to meet the 
challenges of increasing global competitiveness, America will lead innovation in 
corporate responsibility to create jobs and leverage our private sector entrepreneurial 
leadership to help build a better world. 
 
Page 26 
 
We must guarantee that consumer products coming in from other countries are 
truly safe, and will call on the Federal Trade Commission to ensure vulnerable 
consumer populations, such as seniors, are addressed. 
 
Page 28 
 
It is a strategy that contends with the many disparate forces shaping this century, 
including . . . uncertain supplies of energy, food, and water; the persistence of poverty 
and the growing gap between rich and poor; and extraordinary new technologies that 
send people, ideas, and money across the globe at ever faster speeds. Barack Obama will 
focus this strategy on seven goals . . .(vi) advancing democracy and development; and 
(vii) protecting our planet by achieving energy security and combating climate change. 
 
Page 36  (Support Africa’s Democratic Development) 
 
U.S. engagement with Africa should reflect its vital significance to the U.S. as well as its 
emerging role in the global economy. We recognize Africa’s promise as a trade and 
investment partner and the importance of policies that can contribute to sustainable 
economic growth, job creation, and poverty alleviation. 



 
Page 37 
 
Many African countries have embraced democratization and economic liberalization. We 
will help strengthen Africa’s democratic development and respect for human rights, while 
encouraging political and economic reforms that result in improved transparency and 
accountability. We will defend democracy and stand up for rule of law when it is under 
assault, such as in Zimbabwe. 
 
Recommit to an Alliance of the Americas 
 
We recognize that the security and prosperity of the United States is fundamentally tied 
to the future of the Americas. We believe that in the 21st century, the U.S. must treat 
Latin America and the Caribbean as full partners, just as our neighbors to the south 
should reject the bombast of authoritarian bullies. Our relationship with Canada, our 
long-time ally, should be strengthened and enhanced. 
 
And we must build ties to the people of Cuba and help advance their liberty by allowing 
unlimited family visits and remittances to the island, while presenting the Cuban regime 
with a clear choice: if it takes significant steps toward democracy, beginning with the 
unconditional release of all political prisoners, we will be prepared to take steps to 
begin normalizing relations. 
 
Page 38 (China) 
 
We must also forge a more effective framework in Asia that goes beyond bilateral 
agreements, occasional summits, and ad hoc diplomatic arrangements. We need an open 
and inclusive infrastructure with the countries in Asia that can promote stability, 
prosperity, and human rights, and help confront transnational threats, from terrorist cells 
in the Philippines to avian flu in Indonesia. We will encourage China to play a 
responsible role as a growing power–to help lead in addressing the common problems of 
the 21st century. We are committed to a "One China" policy and the Taiwan Relations 
Act, and will continue to support a peaceful resolution of cross-Straits issues that is 
consistent with the wishes and best interests of the people of Taiwan. It’s time to engage 
China on common interests like climate change, trade, and energy, even as we continue 
to encourage its shift to a more open society and a market-based economy, and 
promote greater respect for human rights, including freedom of speech, press, 
assembly, religion, uncensored use of the internet, and Chinese workers’ right to 
freedom of association, as well as the rights of Tibetans. 
 
Page 39 Deepen Ties with Emerging Powers 
 
We also will pursue effective collaboration on pressing global issues among all the major 
powers–including such newly emerging ones as China, India, Russia, Brazil, Nigeria, and 
South Africa. With India, we will build on the close partnership developed over the past 
decade. As two of the world’s great, multi-ethnic democracies, the U.S. and India are 
natural strategic allies, and we must work together to advance our common interests and 
to combat the common threats of the 21st century. We believe it is in the United States’ 
interest that all of these emerging powers and others assume a greater stake in 



promoting international peace and respect for human rights, including through 
their more constructive participation in key global institutions. 
 
Revitalize Global Institutions 
 
To enhance global cooperation on issues from weapons proliferation to climate change, 
we need stronger international institutions. . . .We support reforming key global 
institutions —such as the U.N. Security Council and the G-8—so they will be more 
reflective of 21st century realities. 
 
Page 39-40 
 
Advancing Democracy, Development, and Respect for Human Rights 
 
No country in the world has benefited more from the worldwide expansion of democracy 
than the United States. Democracies are our best trading partners, our most valuable 
allies, and the nations with which we share our deepest values. The United States must 
join with our democratic partners around the world to meet common security challenges 
and uphold our shared values whenever they are threatened by autocratic practices, 
coups, human rights abuses, or genocide. 
 
Build Democratic Institutions 
 
The Democratic Party reaffirms its longstanding commitment to support democratic 
institutions and practices worldwide. A more democratic world is a more peaceful and 
prosperous place. Yet democracy cannot be imposed by force from the outside; it must be 
nurtured with moderates on the inside by building democratic institutions. The United 
States must be a relentless advocate for democracy and put forward a vision of 
democracy that goes beyond the ballot box. We will increase our support for strong 
legislatures, independent judiciaries, free press, vibrant civil society, honest police 
forces, religious freedom, equality for women and minorities, and the rule of law. In 
new democracies, we will support the development of civil society and representative 
institutions that can protect fundamental human rights and improve the quality of life for 
all citizens, including independent and democratic unions. In non-democratic countries, 
we pledge to work with international partners to assist the efforts of those struggling to 
promote peaceful political reforms. Ongoing funding to the National Endowment for 
Democracy and other U.S. government-funded democracy programs reflects American 
values and serves our interests. 
 
It is time to make the U.N. Millennium Development Goals, which aim to cut extreme 
poverty in half by 2015, America’s goals as well. We need to invest in building capable, 
democratic states that can establish healthy and educated communities, develop markets, 
and generate wealth. 
 
Page 40-41 
 
But if America is going to help others build more just and secure societies, our trade 
deals, debt relief, and foreign aid must not come as blank checks. We will recognize 
the fragility of small nations in the Caribbean, the Americas, Africa, and Asia and work 
with them to successfully transition to a new global economy. We will couple our 



support with an insistent call for reform, to combat the corruption that rots societies 
and governments from within. As part of this new funding, we will create a $2 billion 
Global Education Fund that will bring the world together in eliminating the global 
education deficit with the goal of supporting a free, quality, basic education for every 
child in the world. Education increases incomes, reduces poverty, strengthens 
communities, prevents the spread of disease, improves child and maternal health, and 
empowers women and girls. We cannot hope to shape a world where opportunity 
outweighs danger unless we ensure that every child everywhere is taught to build and not 
to destroy. 
 
We will modernize our foreign assistance policies, tools, and operations in an elevated, 
empowered, consolidated, and streamlined U.S. development agency. Development and 
diplomacy will be reinforced as key pillars of U.S. foreign policy, and our civilian 
agencies will be staffed, resourced, and equipped to address effectively new global 
challenges. 
 
Page 42 Human Trafficking 
 
We will address human trafficking—both labor and sex trafficking–through strong 
legislation and enforcement to ensure that trafficking victims are protected and traffickers 
are brought to justice. We will also address the root causes of human trafficking, 
including poverty, discrimination, and gender inequality, as well as the demand for 
prostitution. 
 
Page 43 (Climate Control) 
 
We need a global response to climate change that includes binding and enforceable 
commitments to reducing emissions, especially for those that pollute the most: the United 
States, China, India, the European Union, and Russia. 
 
Page 45 (Immigration) 
 
We must work together to pass immigration reform in a way that unites this country, not 
in a way that divides us by playing on our worst instincts and fears. 
 
The American people are a welcoming and generous people, but those who enter our 
country’s borders illegally, and those who employ them, disrespect the rule of the law. 
 
We also need to do more to promote economic development in migrant-sending nations, 
to reduce incentives to come to the United States illegally. 
 
Page 53-54 (No mention of fast Track) Open, Accountable, and Ethical Government 
 
We will lift the veil of secret deals in Washington by publishing searchable, online 
information about federal grants, contracts, earmarks, loans, and lobbyist contacts with 
government officials. 
 
We will not privatize public services for the sake of privatizing. We will use carefully 
crafted guidelines when determining whether to contract out any government service and 
whether a function is “inherently governmental.” We will provide improved 



accountability, oversight, and management in the contracting process to protect the 
public. 
 
We will have the wisdom to put the public interest above special interests. 
 
Page 56 Partnership with Civic Institutions 
 
Social entrepreneurs and leading nonprofit organizations are assisting schools, lifting 
families out of poverty, filling health care gaps, and inspiring  others to lead change in 
their own communities. To support these results-oriented innovators, we will create a 
Social Investment Fund Network that invests in ideas that work, tests their impact, and 
expands the most successful programs. We will create an office to coordinate government 
and nonprofit efforts. 
 
Also Of Interest: 
 

• Page 7: "We cannot keep doing the same things and expect to get different 
results" 

• Page 8: Use of the new term "fair economy" . . . "that will allow all Americans to 
take advantage of the opportunities of our new era." 

• Page 14" "We will stop the abuse of privatization of government jobs. We will 
end the exploitative practice of employers wrongly misclassifying workers as 
independent contractors." 

• Page 14:  Shout out to Organized Labor 
• Page 17:  Shout out to Environmental Job Creation  
• Page 23: Shout out to Farmers 
• Page 24: Critique of unbridled Free Market 
• Page 25: Argument for deep need of corporate oversight 
• Pages 39-40: Strong Human Rights and Democracy focus, tied directly to trade 
• Page 55: "We believe that our Constitution, our courts, our institutions, and our 

traditions work." 
 
Appendix Segments on Fair Trade:   
 

• Houston, TX, 7/20. "We support stimulation of our economy by the creation of 
jobs for infrastructure repair and ensuring we keep our jobs here by promoting 
small businesses and fair trade, not free trade." 

• Portland, OR, 7/21. "All trade agreements and treaties must be reviewed with the 
well being of the citizens of the United States as the primary goal." 

• Green Brook, NJ, 7/22. "We should be more willing to work with the global 
economy; at the same time, we should hold our trading partners to a higher 
standard." 

• Chloe, WV, 7/26. "We resolve that free trade should be fair trade, for workers and 
consumers in all countries." 
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year-old on the other side of the coun-
try in Oroville, CA, held students hos-
tage at Las Plumas High School, also 
resulting in a lock-down. Around that 
same time, an armed student suspected 
of plotting a Columbine-style attack 
on fellow high school students was ar-
rested in Norristown, PA. The students 
in these situations were lucky and es-
caped without injury. 

University of Memphis student Tay-
lor Bradford was not so lucky. He was 
killed on campus last September in 
what university officials believe was a 
targeted attack. He was 21 years old. 
Shalita Middleton was not so lucky. 
She died last October from injuries she 
sustained during the Delaware State 
incident. She was 17 years old. Nathan-
iel Pew was not so lucky. He was 
wounded at Delaware State. High 
school teachers Michael Grassie and 
David Kachadourian and students Mi-
chael Peek and Darnell Rodgers—all of 
whom were wounded by a troubled stu-
dent at SuccessTech Academy last Oc-
tober—were not so lucky. And the two 
female students killed this past Friday 
in Baton Rouge were not so lucky. 

The School Safety and Law Enforce-
ment Improvement Act responds di-
rectly to incidents like these by ad-
dressing the problem of violence in our 
schools in several ways. The bill au-
thorizes Federal assistance for pro-
grams to improve the safety and secu-
rity of our schools and institutions of 
higher education, provides equitable 
benefits to law enforcement serving 
those institutions including bulletproof 
vests, and funds pilot programs to de-
velop cutting-edge prevention and 
intervention programs for our schools. 
The bill also clarifies and strengthens 
two existing statutes—the Terrorist 
Hoax Improvements Act and the Law 
Enforcement Officers Safety Act— 
which are designed to improve public 
safety. 

Specifically, the bill would improve 
the safety and security of students 
both at the elementary and secondary 
school level and on college and univer-
sity campuses. The K–12 improvements 
are drawn from a bill that Senator 
BOXER introduced last April, and I 
want to thank Senator BOXER for her 
hard work on this issue. The improve-
ments include increased funding for 
much-needed infrastructure changes to 
improve security as well as the estab-
lishment of hotlines and tip-lines, 
which will enable students to report 
potentially dangerous situations to 
school administrators before they 
occur. 

These improvements can save lives. 
After the four students and teachers 
were wounded at SuccessTech Acad-
emy, the press reported that parents 
had been petitioning to get a metal de-
tector installed and additional security 
personnel added, and that the guard 
who was previously assigned to the 
school had been removed 3 years ago. 
In fact, at the time, the entire city of 
Cleveland had just 10 metal detectors 
that rotated throughout the city’s 

more than 100 schools. Title I of the 
bill would enhance the ability of school 
districts to apply for and receive grant 
money to fund the installation of 
metal detectors and the training and 
hiring of security personnel to keep 
our kids safe. 

To address the new realities of cam-
pus safety in the wake of Virginia Tech 
and more recent college incidents, title 
I also creates a matching grant pro-
gram for campus safety and security to 
be administered out of the COPS Office 
of the Department of Justice. The 
grant program would allow institutions 
of higher education to apply, for the 
first time, directly for Federal funds to 
make school safety and security im-
provements. The program is authorized 
to be appropriated at $50,000,000 for the 
next 2 fiscal years. While this amounts 
to just $3 per student each year, it will 
enable schools to more effectively re-
spond to dangerous situations on cam-
pus. 

The bill would also make sworn law 
enforcement officers who work for pri-
vate institutions of higher education 
and rail carriers eligible for death and 
disability benefits, and for funds ad-
ministered under the Byrne Grant pro-
gram and the bulletproof vest partner-
ship grant program. Providing this eq-
uitable treatment is in the best inter-
est of our Nation’s educators and stu-
dents and will serve to place the sup-
port of the Federal Government behind 
the dedicated law enforcement officers 
who serve and protect private colleges 
and universities nationwide. I com-
mend Senator JACK REED for his lead-
ership in this area. 

The bill helps law enforcement by 
making improvements to the Law En-
forcement Officers Safety Act of 2003, 
LEOSA. These amendments to existing 
law will streamline the system by 
which qualified retired and active offi-
cers can be certified under LEOSA. It 
serves us all when we permit qualified 
officers, with a demonstrated commit-
ment to law enforcement and no ad-
verse employment history, to protect 
themselves, their families, and their 
fellow citizens wherever those officers 
may be. 

The bill focuses on prevention as 
well, by incorporating the PRE-
CAUTION Act at the request of Sen-
ators FEINGOLD and SPECTER. This pro-
vision authorizes grants to develop pre-
vention and intervention programs for 
our schools. 

Finally, the bill incorporates the 
Terrorist Hoax Improvements Act of 
2007, at the request of Senator KEN-
NEDY. 

The Senate should move forward and 
act. The Virginia Tech Review Panel— 
a body commissioned by Governor 
Kaine to study the Virginia Tech trag-
edy—recently issued its findings based 
on a 4-month long investigation of the 
incident and its aftermath. This bill 
would adopt a number of recommenda-
tions from the Review Panel aimed at 
improving school safety. We must not 
miss this opportunity to implement 

these initiatives nationwide, and to 
take concrete steps to ensure the safe-
ty of our kids. I hope the Senate will 
promptly move forward to invest in the 
safety of our students and better sup-
port law enforcement officers across 
the country by considering and passing 
the School Safety and Law Enforce-
ment Improvement Act of 2007. 

f 

(At the request of Mr. REID, the fol-
lowing statement was ordered to be 
printed in the RECORD.) 

INAUGURATION OF PRESIDENT- 
ELECT LEE MYUNG-BAK 

∑ Mr. OBAMA. Mr. President, in just 2 
weeks President-elect Lee Myung-bak 
will be inaugurated as the next Presi-
dent of South Korea. His inauguration 
offers a fresh opportunity to reaffirm 
and reinvigorate the U.S.-South Korea 
relationship for a new era. 

The U.S.-ROK alliance has been a re-
markably strong and successful one. 
Forged in blood during the Korean war 
more than a half-century ago, the alli-
ance has sustained itself through the 
crucible of the cold war and remains 
central to U.S. security policy in East 
Asia. Our bonds have only deepened 
through the extensive social and cul-
tural ties that have formed between 
our two countries, including 100,000 
Americans who live in Korea, and the 2 
million Korean-Americans who enrich 
our society through their classic Amer-
ican ethic of hard work, strong fami-
lies, and tight-knit church commu-
nities. 

Nonetheless, I do not think it is an 
overstatement to say that the U.S.- 
Korea relationship has been adrift in 
recent years. At the heart of it have 
been our respective approaches to 
North Korea. The Bush administration 
has been divided within itself on how 
to deal with Pyongyang, branding it a 
member of the ‘‘Axis of Evil’’ and re-
fusing bilateral discussions with it be-
fore subsequently reversing course. 
This unsteady approach not only has 
allowed North Korea to expand its nu-
clear arsenal as it has resumed reproc-
essing of plutonium and tested a nu-
clear device. It also has understandably 
caused anxiety in South Korea, as its 
leaders and people have tried to figure 
out what the Bush administration pol-
icy is. 

I have no illusions about North 
Korea, and we must be firm and 
unyielding in our commitment to a 
nonnuclear Korean peninsula. In the 
process we must pay attention to the 
interests of the South Korean people to 
ensure that we move forward in unity 
and common purpose. 

The U.S.-Korea economic relation-
ship has also benefited both nations 
and deepened our ties. I look forward 
as well to supporting ways to increase 
our bilateral trade and investment ties 
through agreements paying proper at-
tention to our key industries and agri-
cultural sectors, such as autos, rice, 
and beef, and to protection of labor and 
environmental standards. Regrettably, 
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the U.S.-Korea Free Trade Agreement 
does not meet this standard. 

Given the importance of getting this 
relationship right I would encourage 
President Bush to invite President Lee 
to the White House as early as possible 
after his inauguration as a signal of 
the commitment of the United States 
to the alliance, and to reaffirm the im-
portance of the alliance to the United 
States. In the process, we need to work 
with South Korea on a common vision 
for the alliance to meet the challenges 
of the 21st century, not only those on 
the Korean Peninsula but in the region 
and beyond. 

An alliance that once was built sole-
ly on defense against common threats 
must today be built also on our shared 
values and strong mutual interests. I 
congratulate President-elect Lee on his 
election, pass on my good wishes for 
him and the Korean people for his inau-
guration, and honor the Korean people 
for their vibrant democracy. I look for-
ward to the opportunity to work with 
him in the years ahead to replenish and 
revitalize this crucial relationship.∑ 

f 

ADDITIONAL STATEMENTS 

CARROLL COLLEGE FIGHTING 
SAINTS 

∑ Mr. BAUCUS. Mr. President, the De-
cember 24, 2007, ‘‘Year in Pictures’’ edi-
tion of Sports Illustrated featured a 
mud-soaked and elated Brandon Day on 
the cover. Day is a junior linebacker 
for the Fighting Saints of Carroll Col-
lege in my hometown of Helena, MT. 
This amazing image was captured by 
photographer John Russell following 
the Fighting Saints fifth National As-
sociation of Intercollegiate Athletics 
football title in the past six seasons on 
December 15, 2007, in Savannah, TN. 

The story of this team and the cover 
photo on Sports Illustrated has really 
moved me. With all the negative sto-
ries recently in the sports world, it was 
both heartening and appropriate for 
the magazine to honor the spirit of 
intercollegiate athletics by shining the 
spotlight on such a hard-working and 
deserving group of student athletes. 
The young men that make up Carroll’s 
football squad truly embody the best of 
these ideals and Montana values. They 
have worked hard both on and off the 
field and have achieved not only ath-
letic glory, but also success in the 
classroom and have given much back 
to the Helena community and their 
hometowns. Coming from small towns 
across Montana and the West, these 
student athletes certainly don’t de-
mand or expect this kind of recognition 
for their achievements, but they cer-
tainly are worthy of the praise. This 
group of young men are great ambas-
sadors for the college they so proudly 
represent and are terrific role models 
for their fellow students and the many 
younger kids who look up to them. 

This strength of character is cer-
tainly a tribute to their fine and caring 

coach, Mike Van Diest, who has taught 
his players that devotion to school, 
family, and faith come before football. 
He demands excellence from his play-
ers both on and off the field, as does 
the president of the school, Dr. Thomas 
Trebon. Dr. Trebon recently wrote a 
letter to Sports Illustrated that tells 
the story of the Fighting Saints. I 
thank Dr. Trebon for all of his hard 
work and leadership at Carroll College, 
and I look forward to cheering on the 
Saints again in 2008. I know that they 
will continue to make Montana proud. 

Mr. President, I ask to have the let-
ter from Dr. Trebon printed in the 
RECORD. 

The material follows. 
DEAR SPORTS ILLUSTRATED: All of Montana 

is thrilled by the SI ‘‘2007 Pictures of the 
Year’’ front cover featuring Carroll College 
junior linebacker Brandon Day’s euphoric re-
action to the Fighting Saints’ fifth NAIA 
National Football Championship win. 

The untold story about the Saints found 
honest reflection in the SI cover photo, with 
Day and his victorious teammates soaked in 
mud while overcome with joy. It’s a story 
about humble happiness through hard work, 
where every standout member of the Saints 
who receives recognition promptly points to 
his teammates as the real reason for their 
success. It’s the story of Fighting Saint 
Luke DenHerder, who returned to the grid-
iron after beating a lethal cancer, while his 
fellow student-athletes cheered him and even 
shaved their heads in solidarity during his 
chemotherapy. It’s the story of a team com-
prised of men hailing primarily from rural 
Western towns, ranches and farms, from 
struggling middle-class families, who know 
the meaning of hard work and who haven’t 
seen much glory in return. Until now. 

Carroll’s story is about two-time NAIA Na-
tional Coach of the Year (2003 and 2005) Mike 
Van Diest, who led the Saints to all five na-
tional championship wins, all while demand-
ing that our athletes’ priorities must be God 
first, family second, school third and football 
last. Indeed, the press corps following our 
team to Tennessee took more photos of our 
players studying for their final exams and 
volunteer reading to school children in Sa-
vannah, Tenn., than engaged in pre-game 
practice. This fall, seven Fighting Saints 
were named national Daktronics-NAIA Foot-
ball Scholar-Athletes, the team maintains a 
grade point average over 3.2, and nearly half 
of our football squad is selected yearly as 
All-Academic honorees in the Frontier Con-
ference. Yet, the true story about the Saints 
was told before the clock ran out during the 
championship game. After each play, our 
Carroll student-athletes showed their com-
mitment to sportsmanship by helping their 
opponents up from tackles and shaking 
hands with the University of Sioux Falls 
players. 

In these days when more of us long for a 
return to civility and yearn to see our star 
athletes and athletic programs meet the 
high standards of role models, SI’s cover 
photo was distinctly gratifying. In one shot, 
photographer John Russell captured both a 
moment of athletic triumph and distilled our 
dream of bringing back the values of simpler 
times, when good men from humble begin-
nings win out in the end and become heroes. 

THOMAS TREBON, 
President, Carroll College.∑ 

f 

UNI-CAPITOL WASHINGTON 
INTERNSHIP PROGRAMME 2008 

∑ Mr. CRAPO. Mr. President, I am 
proud to be involved for a second year 

in the Uni-Capitol Washington Intern-
ship Programme, an exchange program 
in which outstanding college students 
from Australia’s top universities com-
pete to serve as interns for the U.S. 
Congress. The program is in its ninth 
year of bringing the Washington expe-
rience to our friends from Australia, 
firsthand. In addition to working in 
congressional offices, the program pro-
vides students with a number of other 
opportunities and activities, including 
visits to historic sites, visits to govern-
ment agencies, meetings with govern-
ment leaders, and educational events. 

This year, Suzi Allan, a student from 
the University of Canberra, Australia, 
is taking a 2-month hiatus from her 
communications degree to help me 
serve Idaho constituents. Of the pro-
gram, Suzi says, ‘‘The UCWIP has 
given me the unique opportunity to 
gain firsthand insight into the world’s 
most influential government. I have 
had incredible experiences while work-
ing in Senator Crapo’s office and have 
enjoyed learning more about the U.S. 
Congress. Working in the heart of 
America’s political establishment is a 
fantastic experience that I will always 
remember.’’ 

This year, I would again like to 
thank Director Eric Federing and his 
wife, Daphne, for their continued com-
mitment to enlarging the educational 
experience of students in their home 
country of Australia. Free nations 
have a responsibility to work together 
to promote the liberty that have pro-
vided social, cultural, and economic 
success. Bringing young people to-
gether in their formative educational 
years promotes these partnerships for 
prosperity across national lines and 
highlights our Nations’ shared goals 
and interests. I am pleased to be able 
to participate in this well-crafted and 
successful program.∑ 

f 

TRIBUTE TO REVEREND WEBSTER 
TWO HAWK 

∑ Mr. JOHNSON. Mr. President, it is 
my pleasure to speak today to recog-
nize an outstanding lifelong resident of 
South Dakota, Rev. Webster Two 
Hawk. 

Recently, Reverend Two Hawk 
marked 50 years of service to his 
church and his faith. His congregation 
is the St. Peter’s Episcopal Church in 
Fort Pierre, SD, where he has been a 
volunteer priest for the last 27 years. 
Reverend Two Hawk, now retired, has a 
long list of accomplishments through-
out his lifetime. 

Reverend Two Hawk was born and 
lived near White River, SD, until going 
to schools in Todd County. Upon com-
pletion of high school in Mission, SD, 
now Todd County High School, he at-
tended the University of South Dakota, 
my alma mater, where he graduated in 
1952 with a degree in business adminis-
tration. Upon leaving college, Two 
Hawk enlisted in the U.S. Army to 
serve in the Korean war. Upon his re-
turn from service, he attended Kenyon 
College in Ohio where he graduated 
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한미FTA등과 관련된 오바마상원의원의 발언 보도

Clinton and Obama Follow Edwards on Trade

By TEDDY DAVIS April 23, 2007  

RSS John Edwards is not the only major Democratic presidential candidate with 

serious reservations about a proposed free-trade agreement between the United 

States and South Korea. 

ABC News has learned that the former North Carolina senator's top two rivals -- 

Sen. Barack Obama, D-Ill., and Sen. Hillary Clinton, D-N.Y.-- also have grave 

concerns about the most economically significant free-trade pact since the North 

American Free Trade Agreement. 

Trade is a difficult issue for Democrats because it forces them to weigh the 

concerns of friends in organized labor, who worry about the impact on U.S. jobs, 

and commercial interests who view trade liberalization as a ticket to faster 

economic growth. 

"Senator Obama does not support the South Korea free trade agreement in its 

current form," Obama spokesperson Jen Psaki tells ABC News. "He has serious 

concerns about the effect that the agreement would have on the American auto, 

beef, and rice industries, as well as the lack of labor and environmental protections 

in the agreement. Senator Obama is also troubled that the Bush Administration has 

not done more to help American workers who are losing their jobs as a result of 

the changing world economy." 

The Clinton camp also expressed reservations about the trade agreement whose 

details the Bush administration is still finalizing. 

"Senator Clinton has serious concerns about how the agreement would impact the 

United States and is particularly worried about how the auto industry would be 

affected," Clinton spokesperson Phil Singer tells ABC News. 

Edwards, who is staking much of his 2008 presidential bid on support from 

organized labor, announced his opposition to the South Korea trade deal while 

speaking Saturday to a Democratic Party dinner in Michigan, a state which has 

been hard-hit by the loss of manufacturing jobs. 

"A trade agreement with South Korea needs to start with their willingness to open 

markets to American automobiles and other U.S. products and agree to trade fairly," 

Edwards said Saturday. "It must also include strong labor and environmental 

standards and lift up workers in both parties." 



Obama's Opposition to the FTA with Korea
February 14, 2008

Lee Myung-Bak, Korea's President-elect, will be inaugurated later this month.  In 

anticipation, Barak Obama had comments on U.S. Korean policy inserted into the 

Congressional Record: INAUGURATION OF PRESIDENT ELECT LEE MYUNG-BAK 

this past Monday (February 11).

The short statement covered a number of topics.  The key trade statement was:

The U.S.-Korea economic relationship has also benefited both nations and deepened 

our ties. I look forward as well to supporting ways to increase our bilateral trade 

and investment ties through agreements paying proper attention to our key 

industries and agricultural sectors, such as autos, rice, and beef, and to protection 

of labor and environmental standards. Regrettably,the U.S.-Korea Free Trade 

Agreement does not meet this standard.

Three points:

The Koreans did refuse to liberalize rice.  I haven't seen this objection raised often 

recently.  But as the U.S. debate develops opponents of the agreement may raise it 

more often.  At least one modeling effort has found that the U.S. could be a loser 

if Korea relaxes its rice import restrictions because we subsidize rice so heavily.  

The subsidies would cause disproportionate resources to shift to this sector if trade 

were liberalized (Negotiating the Korea–United States Free Trade Agreement, 

Schott, Bradford and Moll, page 6) 

He doesn't say outright that he will vote against this agreement.  Maybe his 

objections could be dealt with - everyone expects beef to be taken care of before 

the debate starts so in a way thats a non-issue.  Maybe his remaining labor and 

environmental concerns can be addressed through supplementary letters clarifying 

each side's understandings?  Auto opposition may be addressed or mitigated by 

supplementary legislation.  One observer has suggested that 

But the Bush administration needs to respond constructively to Democratic concerns 

about the FTA and the competitiveness of the US auto industry. For example, 

federal programs could assist the companies in complying with new fuel economy 

standards and financing their "legacy" pension and healthcare costs. In return 

Speaker Pelosi should encourage Chairman Rangel to negotiate a legislative 

compromise. Such a deal should focus on domestic measures that would help US 

automakers compete at home and abroad but also—for political reasons—may have 

to augment the FTA’s auto safeguard provision (which seeks to ensure that 

commitments to reduce nontariff barriers to auto trade will be faithfully enforced)  

(The Korea-US Free Trade Agreement: A Summary Assessment, Schott, last page)

There seems to be an implied commitment to engage with the Koreans to seek new 

trade liberalizing agreements. 

Posted at 07:04 PM in Ratification - U.S. | Permalink 



Obama urges Bush not to submit Korea deal to Congress

Fri May 23, 2008 8:58pm 

  

1 of 1Full SizeWASHINGTON (Reuters) - Democratic presidential front-runner 

Barack Obama, in a letter released on Friday, urged President George W. Bush not 

to submit a "badly flawed" free trade agreement with South Korea to Congress for 

a vote.

"Instead of provoking unnecessary and potentially corrosive confrontation over this 

agreement, your administration could make a significant contribution toward 

re-establishing trust with Congress and restoring bipartisan cooperation on trade by 

withholding the agreement," Obama said.

Obama's Senate office released the letter, dated on Thursday, shortly after a White 

House event where Bush pushed for approval of free trade pacts with Colombia, 

South Korea and Panama before the end of this year.

The Illinois senator has long been opposed to the South Korean agreement. But the 

Bush administration has hoped it could leverage broad support from the business 

community to persuade the Democratic-run Congress to vote on the deal.

Obama's letter was a further blow to those hopes. It followed a similar letter this 

week signed by New York Sen. Hillary Clinton, Obama's rival for the Democratic 

nomination, and nine other Democrats.

"Like many members of Congress, I oppose the U.S.-Korea FTA, which I believe is 

badly flawed. In particular, the terms of the agreement fall well short of assuring 

effective, enforceable market access for American exports of manufactured goods 

and many agricultural products," Obama said.

He singled out the automobile provisions as unfairly tilted in South Korea's favour.

"Approval of the agreement as negotiated would give Korean exports essentially 

unfettered access to the U.S. market and would eliminate our best opportunity for 

obtaining genuinely reciprocal market access in one of the world's largest 

economies," Obama said.

(Editing by Patricia Zengerle) © Thomson Reuters 2008 All rights reserved.



Obama urges Bush back off Korea trade deal

Saturday May 24, 2008 MYT 6:01:57 AM  By Doug Palmer

WASHINGTON (Reuters) - Democratic presidential front-runner Barack Obama in a 

letter released on Friday warned of a major fight over a free trade agreement with 

South Korea if President George W. Bush sends it to Congress.

 

U.S. Democratic presidential candidate Senator Barack Obama speaks during Cuban 

Independence Day celebrations during a meeting with the Cuban American national 

foundation in Miami, Florida, May 23, 2008. (REUTERS/Carlos Barria) 

"Instead of provoking unnecessary and potentially corrosive confrontation over this 

agreement, your administration could make a significant contribution toward 

reestablishing trust with Congress and restoring bipartisan cooperation on trade by 

withholding the agreement," Obama said.

Obama's Senate office released the letter, dated on Thursday, shortly after a White 

House event where Bush pushed for approval of free trade pacts with Colombia, 

Panama and South Korea before the end of this year.

The trade pact with South Korea, the United States' seventh largest trading partner, 

is by far the biggest the Bush administration has negotiated and also the largest 

U.S. deal since the North American Free Trade Agreement.

The U.S. International Trade Commission has estimated it would increase annual 

U.S. exports to South Korea by between $10 billion and $11 billion, and increase 

imports from the longtime Asian ally by between $6.4 billion and $6.9 billion.

The fate of all three pending agreements has been up in the air after the House of 

Representatives voted last month to indefinitely postpone action on the Colombia 

agreement.

Bush acknowledged the current political climate made it difficult to win approval of 

the trade deals, but said he had not "given up hope" that Congress would approve 

the Colombia agreement and then the two other trade deals.

Obama, an Illinois Democrat, has long opposed the South Korean agreement. But 

the White House has hoped it could leverage broad support from the business 

community to persuade the Democratic-run Congress to vote on the deal.

FURTHER BLOW

Obama's letter was a further blow to those hopes. It followed a similar letter this 



week signed by New York Sen. Hillary Clinton, Obama's rival for the Democratic 

nomination, and nine other Democrats.

"Like many members of Congress, I oppose the U.S.-Korea FTA, which I believe is 

badly flawed. In particular, the terms of the agreement fall well short of assuring 

effective, enforceable market access for American exports of manufactured goods 

and many agricultural products," Obama said.

He singled out the automobile provisions as unfairly tilted in South Korea's favor.

"Approval of the agreement as negotiated would give Korean exports essentially 

unfettered access to the U.S. market and would eliminate our best opportunity for 

obtaining genuinely reciprocal market access in one of the world's largest 

economies," Obama said.

The Bush administration has ruled out renegotiating the auto provisions, which it 

says will level the auto trade playing field by eliminating South Korea's 8 percent 

tariff on U.S. auto imports and reducing regulatory barriers.

In turn, the United States will have to eliminate a 2.5 percent tariff on South Korea 

cars, which U.S. Trade Representative Susan Schwab has said "is not going to have 

an appreciable impact on U.S. auto trade."

South Korea -- which recently agreed to drop a ban on U.S. beef in hopes of 

stirring action in Congress on the trade deal -- has also ruled out renegotiating the 

auto terms.

The recent beef agreement has caused South Korean President Lee Myung-bak's 

popularity to plummet.

After being accused of caving into U.S. pressure and ignoring public safety 

concerns, Lee apologized to the Korean people on Thursday in a nationally 

televised address.

The United States says its beef meets international safety standards more than four 

years after several cases of mad cow disease were found in the U.S. herd.

White House spokesman Tony Fratto said on Friday the United States understood 

"the sensitivities of the South Korean people" on the beef issue, but had no reason 

to believe Seoul would not honor the agreement to reopen its market.

(Additional reporting by Jeremy Pelofksy)



Fair Trade 
Coalition 

Pennsylvania 
 

                                                      
                                                                              working together 

                            for social and environmental justice  

                        in trade policy 
 
 
30 Pine Street Kutztown, PA 19530  610-334-5563  fax: 610-683-8629  Phila_Back@verizon.net   www.citizenstrade.org 

 
 

Pennsylvania Fair Trade Coalition 
 

2008 Presidential Candidate Questionnaire 
 
Candidate Name: Barack Obama 
 
Campaign Office Address: 233 North Michigan Avenue, Chicago, IL 60601 
 
Contact phone: (312) 819-2008  Email: ntamarin@barackobama.com  
 
Campaign Contact: Nate Tamarin  
 
The Pennsylvania Fair Trade Coalition (PAFTC) is a statewide coalition of labor, family farm, faith, 
environmental and student organizations whose mission is to work for socially, economically and 
environmentally just trade policies which promote a fair global economy and to oppose unjust, unsustainable 
trade policies. 
 
Members of the PAFTC include: the Pennsylvania AFL-CIO, United Steelworkers District 10, United Students 
against Sweatshops, Mid-Atlantic Region, Pennsylvania Joint Board UNITE HERE, Communications Workers 
of America, District 13, International Union of Painters and Allied Trades District Council 57, A United 
Methodist Witness in Pennsylvania, Philadelphia Council, AFL-CIO, Pennsylvania Farmers Union, 
Steelworkers Organization of Active Retirees District 10, Pennsylvania Council of Churches, International 
Brotherhood of Boilermakers, Local 13, Allegheny County Labor Council, Pennsylvania State Electrical 
Workers Association, Pennsylvania State Council of Machinists, Clean Air Council  
 
The Pennsylvania Fair Trade Coalition is sending questions to candidates to determine who is most focused on 
addressing the trade crisis effectively -- by rejecting further agreements based on the NAFTA model, 
renegotiating existing agreements and promoting a new responsible trade and globalization model.  
 
The following questions will be shared with our PFTC member organizations.  We strongly encourage you to 
supplement answers with additional explanations and rationale. 
  
Background 
 
We believe the NAFTA-WTO model of globalization has failed the U.S. and our trading partners. During the 
NAFTA-WTO era, we have seen one out of every four U.S. manufacturing jobs destroyed and real wages
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decline as income inequity has soared. Since 2000 Pennsylvania has lost over 200,000 manufacturing jobs.  
Under the current globalization model, income inequality has increased not only within our country, but 
between countries with extreme poverty and hunger in Latin America, the Middle East, Africa and Asia. WTO 
and NAFTA have resulted in scores of attacks on domestic environmental, health and safety laws upon which 
our communities rely.  WTO, NAFTA and NAFTA-style agreements ban Buy-America initiatives and other 
procurement policies which ensure our tax dollars are reinvested to provide American jobs and to promote good 
wages. These pacts limit our ability to inspect for the safety of imported products and food.  NAFTA resulted in 
the displacement of over one million Mexican peasant farmers, increasing immigration to the United States 
from Mexico by 60 percent.  Similar results are projected from CAFTA’s agricultural provisions, even as the 
United States has seen the loss of tens of thousands of farms during the same period. 
 
Imported Food and Product Safety 
 
1.  Both Democratic presidential candidates have stated that, as President, he and she would take urgent action 
to remedy the current flood of unsafe imported products and food into the U.S. market. Will you commit to 
renegotiating our current trade agreements to remove the limits on imported product and food safety standards 
and inspection rates now included in WTO, NAFTA and the NAFTA-style FTAs and to require that only 
products that meet our U.S. safety standards are allowed to enter our market?  
 
Yes   No 
 
Additional Comments:  I believe that we must have strong standards to accept imports of food and other 
products. Equivalent standards do not necessarily have to be identical to ours, but they must achieve the same 
level of protection for consumers.  I support ensuring that our trade agreements include protections for 
consumers that are as good as U.S. safety standards. 
 
 
Agriculture 
 
The top priority of each future trade agreement must be to provide farmers and ranchers across the globe an 
opportunity to receive a fair price for their commodities.  Each trade agreement since the early 1990’s has 
resulted in opening our borders to cheaper, lower-quality imported food, without regard to how it is produced or 
who produces it.  The free trade agenda has decimated our nation’s agriculture trade surplus in the last several 
years.  Competitive imports are outpacing exports as a result of an unlevel playing field in agriculture, with 
American producers required to meet stringent labor, health, environmental and safety standards, while 
competitors are not. 
 
2.  Do you intend to limit future trade agreement negotiations to regulating domestic support levels, export 
subsidies and market access or shift the focus to require negotiations include addressing differences in labor 
standards, environmental standards, health standards and the trade-distorting effect of currency manipulation 
and cartelization of agriculture markets? 
 
Yes   No 
 
Additional Comments:  I will work to maintain the American farmer’s competitiveness around the world, and 
ensure the growth of family farms.  My pro-American trade agenda will ensure the interests of farmers and 
ranchers are not traded off in favor of other industries.  I will work to ensure that all trade agreements contain 
strong and enforceable labor, environmental, and health and safety standards so American farmers are able to 



 
compete on a level playing field.  I will instruct the U.S. Trade Representative (USTR) to negotiate agreements 
that grant American products access commensurate to access provided foreign products to the U.S. market, and 
I will examine existing U.S. trade agreements like NAFTA and CAFTA to ensure they do not undermine U.S. 
farmers.  
 
WTO and the “Doha Round”  
 
The WTO “Doha Round” negotiations are designed to expand the existing WTO model rather than address the 
problems in the existing WTO rules. Among the proposals now on the table are new constraints on the use of  
U.S. anti-dumping, countervailing duty, and other trade laws. Under the existing WTO rules, the United States 
has lost 29 WTO challenges against its existing trade remedy laws.  
 
3.  Will you commit to ensuring that no such new limits are included in any new WTO agreement and that the 
existing rules are renegotiated to allow the United States to employ its trade laws to counter dumping, subsidies 
and other trade cheating? 
 
Yes   No 
 
Additional Comments:  I support ensuring that future WTO negotiations are productive and fair to working 
people and the environment.  I believe that we can work within the framework of the WTO to ensure our 
international standards for workers, poor nations, public health, and the environment are all improved.  And we 
must ensure that global trade rules allow governments to pass nondiscriminatory laws and regulations that are in 
the public interest. 
 
4.  As president, will you allow the current Doha Round at the WTO to continue?  
 
Yes   No 
 
Additional Comments:  Please see above 
  
 
Also on the table at the WTO Doha Round talks is a major expansion of the WTO’s General Agreement on 
Trade in Services (GATS) The Bush Administration has offered to bind the U.S. higher education sector to 
WTO jurisdiction which would limit U.S. federal and state government policy space regarding education policy. 
As well, new disciplines on the regulation of services, including limits on standards, professional qualifications 
and licensing are included in the Doha Round.  
 
5.  Will you commit to removing higher education from the U.S. Doha Round offer and opposing any Doha 
Round agreement that further limits non-discriminatory domestic service sector regulation? 
 
Yes   No 
 
Additional Comments:  I do not support trade efforts that undermine important federal, state and local policies 
and long-time practices that have been designed and implemented to benefit American families.  As such, 
before expanding GATS to other domestic sectors, I believe we must have a thorough assessment of how such a 
move would affect the existing practices and goals of U.S. federal, state and local governments.   
 
 
Existing U.S. WTO commitments regarding health insurance, hospitals, pharmaceutical distribution and other 
service sectors must be amended in order to implement key aspects of the health care reform proposals 
forwarded by both Democratic presidential candidates’ health care proposals. For instance, the WTO forbids 



 
needs tests and exclusive provider arrangements in these sectors. The Bush Administration recently petitioned 
WTO to remove the U.S. gambling sector from WTO jurisdiction to restore our ability to regulate this service.  
 
6.  Will you commit to removing U.S. health care services from WTO jurisdiction so that urgently needed 
reforms can be implemented? 
 
Yes   No 
 
Additional Comments:  I am committed to signing a universal health care plan into law by the end of my first 
term of office.  I will instruct my USTR appointee to examine any existing WTO regulations, as well as 
proposed policies put forward by the outgoing Bush Administration, to ensure that these are no existing trade 
regulations that will affect implementation of this goal. 
 
 
China 
 
In November 2007, the United States reached a new record annual trade deficit with China -- without 
December's figures even being calculated. Pennsylvania manufacturers are unable to compete when China 
grants enormous subsidies to foreign investors and misaligns its currency, which Federal Reserve Chair 
Bernanke calls "an effective subsidy."  
 
7. As President, what steps will you take to address China's unfair advantage over Pennsylvania workers and 
manufacturers? 
 
Response:  I will build on my efforts in the U.S. Senate to declare China a currency manipulator, and work to 
ensure that China is no longer given a free pass to undermine U.S. workers.  I will also make enforcement the 
top priority of the U.S. Trade Representative (USTR) Office, and I will increase resources for the USTR so it 
can carry out its responsibility to protect American interests.  Finally, I will also ensure that consumer products 
coming in from China are truly safe.  I will increase funding for the Consumer Product Safety Commission and 
work with the Chinese government to establish a better system, including the possibility of stationing U.S. 
inspectors in overseas factories, to monitor and act when dangerous toys are identified.   
 
 
Presidential Trade Negotiating Authority 
 
Both Democratic presidential candidates have committed to opposing any further Fast Track/Trade Promotion 
Authority for President Bush. We are very interested in your thinking about what sort of trade authority you 
would seek as President. The AFL-CIO and the Change to Win labor federations passed resolution in 2006 
calling for replacing the Fast Track/Trade Promotion Authority system with a new system that includes the 
following: 
 

A. Readiness criteria to determine appropriate negotiating partners;  
B. Binding obligations regarding what must and must not be in future trade agreements;  
C. The right of prior informed consent for states before they are bound to non-trade, investment, service 

sector and procurement rules in trade agreements; and  
D. The right for Congress to vote before agreements are signed. 

 
8.  Will you commit to replacing the outdated Fast Track/Trade Promotion Authority system with a new process 
that includes these core improvements? 
 
Yes   No 



 
 
Additional Comments:  I will not support extension of the existing Fast Track process that expired.  I have not 
and would not support renewing Trade Promotion Authority for this President.  The current Fast Track process 
does not mandate that agreements include binding labor and environmental protections nor does it give an 
adequate role to Congress in the selection and design of agreements.  I will work with Congressional leaders to 
ensure that any new TPA authority fix these basic failings and open up the process to the American people for 
their participation and scrutiny. 
 
NAFTA and NAFTA-Style “Free Trade” Agreements 
 
We are pleased that both Democratic presidential candidates have committed to review NAFTA and renegotiate 
aspects of it. Senator Obama has also committed to adding enforceable ILO labor standards and environmental 
standards to our other existing FTAs and the WTO.  Both candidates have committed to ensuring that future 
trade agreements do not include private investor-state enforcement systems and also ensure that state-state 
investment rules do not grant foreign investors and overseas companies greater rights than U.S. residents or 
businesses.  Because they incentivize offshoring by removing the risks normally associated with relocating to 
low wage developing countries, the foreign investment rules in these pacts are the most direct causes of U.S. job 
loss and the downward pressure on American wages.  
 
 
9. Will you commit to renegotiate NAFTA to eliminate its investor rules that allow private enforcement by 
foreign investors of these investor privileges in foreign tribunals and that give foreign investors greater rights 
than are provided by the U.S. Constitution as interpreted by our Supreme Court thus promoting offshoring? 
 
Yes   No 
 
 
Additional Comments:  I firmly believe that foreign investors should have no greater rights than Americans in 
our trade agreements. 
 
 
10. Will you commit to renegotiate CAFTA and the other FTAs now in effect to eliminate their investor rules 
that allow private enforcement by foreign investors of the FTA investor privileges in foreign tribunals and that 
give foreign investors greater rights than are provided by the U.S. Constitution as interpreted by our Supreme 
Court thus promoting offshoring? 
  
Yes   No 
 
Additional Comments:  With regards to provisions in several FTAs that give foreign investors the right to sue 
governments directly in foreign tribunals, I will ensure that foreign investor rights are strictly limited and will 
fully exempt any law or regulation written to protect public safety or promote the public interest. And I will 
never agree to granting foreign investors any rights in the U.S. greater than those of Americans.   Our judicial 
system is strong and gives everyone conducting business in the United States recourse in our courts.  The 
tribunal system was created to ensure that our investors would have access to similar protection abroad.  I 
understand the concerns surrounding this issue, and am committed to working to address them. 
 
 
11. President Bush has negotiated and signed Free Trade Agreements with Panama, Colombia and South Korea 
that contain the foreign investor and procurement provisions included in NAFTA and CAFTA. Will you 
commit to renegotiate these pending pacts to eliminate their investor rules that allow private enforcement by 



 
foreign investors of the FTA investor privileges in foreign tribunals and that give foreign investors greater rights 
than are provided by the U.S. Constitution as interpreted by our Supreme Court thus promoting offshoring? 
 
Yes   No 
 
Additional Comments:  Please see above. 
 
 
12. Regarding the Korea FTA, will you commit to renegotiating the lopsided trade terms regarding automobiles 
and other products that the Bush Administration agreed to in the Korea FTA?  
 
Yes   No 
 
Additional Comments: 
 
 
Procurement 
 
13.  Will you commit to negotiate procurement provisions in WTO, NAFTA and the various FTAs now in 
effect that undermine the ability of federal and state governments to use tax dollars to create and maintain good 
jobs by banning Buy America and similar preferences and the provisions that limits federal and state 
governments’ ability to use procurement policy to achieve other important social goals, including safeguarding 
prevailing wage, renewable energy, and recycled content?   
 
Yes   No 
 
Additional Comments:  I am committed to ensuring that U.S. products and services are treated fairly in our 
international trade agreements.  I will start with a reevaluation of NAFTA and a renegotiation effort to fix it, 
and I will ensure that U.S. products are treated on a level playing field with those of other countries.  I will also 
task my U.S. Trade Representative (USTR) with exercising our rights at the WTO and ensuring that U.S. 
products and services are not unfairly and illegally discriminated against abroad.  I will increase resources for 
the underfunded-USTR Office so it has the tools it needs to carry out its responsibilities to the federal 
government and the American people.  I will also end tax breaks for companies that ship America jobs overseas 
and shift those incentives to companies that keep and maintain jobs here in the U.S.    
  
 
 
I attest that these answers represent my beliefs and positions, and may be used by Pennsylvania Fair Trade 
Coalition to keep its partner groups and the public informed about trade issues. 

     April 2, 2008 
________________________________________________________________________ 
Signature       Date 
 
Thank you for completing this Questionnaire.  We would like to act as a resource of information to you and 
your campaign on trade issues. We look forward to working with you over the period of your candidacy, and 
thereafter.



    

 1 
....................................................... 2 
     (Original Signature of Member) 3 

 4 

110TH  CONGRESS 5 

      2
nd
 SESSION 6 

 7 

To require a review of existing trade agreements and renegotiation of 8 

existing trade agreements based on the review, to set terms for future 9 

trade agreements, to express the sense of the House of Representatives 10 

that the role of Congress in trade policymaking should be strengthened, 11 

and for other purposes. 12 

_____________________________ 13 

 14 

IN THE HOUSE OF REPRESENTATIVES 15 

Mr. MICHAUD (for himself and Mr. PETERSON, Mr. RAHALL, Mr. 16 

CONYERS, Mr. BRADY,  Mr. FILNER, Mr. MURTHA, Mr. DELAURO, 17 

Mr.HINCHEY,  Mr. DELAHUNT,  Ms. SCHAKOWSKY, Ms. SANCHEZ, 18 

Mr. HOLDEN,  Mr. ROSS, Mr. VISCLOSKY, Mr. DAVIS of Illinois, Mr. 19 

KILDEE , Mr. GRIJALVA, Ms. WOOLSEY, Mr. DEFAZIO, Mr. SHULER, 20 

Mr. BRALEY, Mr. LOEBSACK, Mr. HALL of New York, Mr. RYAN of 21 

Ohio, Mr. CHANDLER, Ms. BOYDA, Mr. JOHNSON of Georgia, Mr. 22 

SARBANES, Mr. HARE, Ms. SUTTON, Mr. JACKSON, Mr. LIPINSKI, Mr. 23 

ELLISON, Mr. GREEN, Mr. GREEN, Ms. SOLIS, Ms. KILPATRICK, Ms. 24 

MOORE of Wisconsin, Mr. DOYLE, Mr. CLEAVER, Mr. ALLEN, Mr. 25 

LYNCH, Mr. JONES  of North Carolina, Ms. BALDWIN,  Ms. KAPTUR, Mr. 26 

KUCINICH, Ms. SHEA-PORTER, Ms. HIRONO, Mr. ARCURI, Mr. 27 

MURPHY of Pennsylvania 8
th
 district, Mr. KAGEN, and Mr. WILSON of 28 

Ohio introduced a the following bill, which was referred to the Committee on 29 

_______________. 30 

 31 

A BILL 32 

To require a review of existing trade agreements and renegotiation 33 

of existing trade agreements based on the review, to set terms for 34 

future trade agreements, to express the sense of the House of 35 

Representatives that the role of Congress in trade policymaking 36 

should be strengthened, and for other purposes. 37 

38 

H.R._____________ 
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Be it enacted by the Senate and House of Representatives of the 1 

United States of America in Congress assembled, 2 

SECTION 1. SHORT TITLE. 3 

This Act may be cited as the “Trade Reform, Accountability, 4 

Development, and Employment Act of 2008” or the “TRADE Act of 5 

2008”. 6 

SEC. 2. DEFINITIONS. 7 

In this Act: 8 

(1) CORE LABOR STANDARDS.—The term “core labor 9 

standards” means the core labor rights as stated in the 10 

International Labour Organization conventions dealing with— 11 

(A) freedom of association and the effective recognition of 12 

the right to collective bargaining; 13 

(B) the elimination of all forms of forced or compulsory 14 

labor; 15 

(C) the effective abolition of child labor; and 16 

(D) the elimination of discrimination with respect to 17 

employment and occupation. 18 

(2) MULTILATERAL ENVIRONMENTAL AGREEMENTS.—The 19 

term “multilateral environmental agreements” means any 20 

international agreement or provision thereof to which the United 21 

States is a party and which is intended to protect, or has the effect 22 

of protecting, the environment or human health. 23 

(3) TRADE AGREEMENTS.— 24 



H:\Michuad\043108                                                   Discussion Draft  3

(A) IN GENERAL.—The term “trade agreement” includes 1 

the Free Trade Agreements entered into with Australia, 2 

Bahrain, Chile, Israel, Jordan, Morocco, Oman, Peru and 3 

Singapore as well as the North American Free Trade 4 

Agreement (NAFTA) and the Dominican Republic-Central 5 

America- U.S. Free Trade Agreement (CAFTA).  6 

(B) URUGUAY ROUND AGREEMENTS.—The term “trade 7 

agreement” includes— 8 

(i) the General Agreement on Tariffs and Trade 9 

(GATT 1994) annexed to the WTO Agreement; 10 

(ii) the WTO Agreement described in section 2(9) of 11 

the Uruguay Round Agreements Act (19 U.S.C. 12 

3501(9)); and 13 

(iii) the agreements described in section 101(d) of the 14 

Uruguay Round Agreements Act (19 U.S.C. 3511(d));  15 

(iv) the post Uruguay Round sectoral agreements on 16 

information technology, telecommunications and  17 

financial services; and  18 

(v) any future WTO agreements that may result from 19 

post Uruguay Round WTO negotiations. 20 

 21 

 SEC. 3. REVIEW AND REPORT ON EXISTING TRADE 22 

AGREEMENTS. 23 

(a) In General.—Not later than June 30, [2010], and every 2 years 24 

thereafter, the Comptroller General of the United States shall conduct 25 
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a review of all trade agreements described in Section 2(3) and submit 1 

to the Congressional Trade Agreement Review Committee established 2 

under section 6 a report that includes the information required under 3 

subsections (b) and (c) and makes the recommendations required 4 

under subsection (d): 5 

(1) This review shall relate to the effective operation of the 6 

United States trade agreements program generally;  7 

(2) The State Department, Department of Agriculture, 8 

Department of Commerce, Department of Labor, Department of 9 

the Treasury and other executive branch agencies shall cooperate 10 

with the Comptroller General of the United States and the 11 

Government Accountability Office in providing access to foreign 12 

and U.S. government officials and documents to facilitate the 13 

report required; and 14 

(3) The Comptroller General of the United States and the 15 

Government Accountability Office are encouraged to use the 16 

findings of recent reports and those now being produced in 17 

compiling the information required so as to enhance the efficiency 18 

of the process. 19 

(b) Information With Respect to Trade Agreements.—The report 20 

required under subsection (a) shall, with respect to each trade 21 

agreement described in Section 2(3), include the following 22 

information covering the period between the date on which the 23 

agreement entered into force and the date on which the Comptroller 24 

General completes the review: 25 

(1) An analysis of the economic impact of each trade 26 
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agreement, including— 1 

(A) the dollar value in inflation-controlled terms of goods 2 

exported from the United States and imported into the United 3 

States by sector, State, and year delineated by trade partner 4 

country; 5 

(B) job gains and losses in the United States by sector and 6 

State; 7 

(C) median wage levels in the United States in inflation-8 

controlled dollar terms by sector, State, and year; and 9 

(D) an analysis of production outsourcing decisions made 10 

by U.S. companies before and after the implementation of 11 

each trade agreement and the rate of value-added production, 12 

number of employees, and competitive position of industries 13 

in the United States significantly affected by the agreement; 14 

and 15 

(E) Income distribution in the United States showing 16 

distribution by quintile and poverty rates for the United 17 

States. 18 

(2) A trend analysis of wage levels in inflation-controlled 19 

dollars on a year-by-year basis in  20 

(A) countries with whom the United States has trade 21 

agreements described in Section 2(3)(A);  22 

(B) countries who comprise the top U.S. WTO trade 23 

partners including Belgium, Brazil, China, France, Germany, 24 

Hong Kong, India, Ireland, Italy, Japan, South Korea, 25 

Malaysia, Netherlands, Taiwan, and the United Kingdom;  26 
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(C) countries with whom the United States has considered 1 

establishing Free Trade Agreements including South Africa 2 

and Thailand;  3 

(D) countries who are party to the Caribbean Basin 4 

Initiative and the Andean Trade Preference Drug Eradication 5 

Act; and 6 

(E) Cambodia and Vietnam.  7 

(3) An analysis of agriculture and food-related outcomes, 8 

including— 9 

(A) The trend of prices in the United States for agricultural 10 

commodities and food products that are imported in 11 

significant volumes into the United States from a country that 12 

is a party to the agreements described in Section 2(3) on a 13 

year-by-year basis; 14 

(B) An analysis of the effects, if any, on price 15 

transparency, price discovery, market concentration, and fair 16 

competition in the markets for agricultural commodities and 17 

food products that are subject to significant volumes of trade 18 

between the United States and each other country that is a 19 

party to the agreements described in Section 2(3); 20 

(C) An analysis of the effects, if any, on the cost of farm 21 

programs in the United States and each other country under 22 

the scope of Section 3(b)(5); and 23 

(D) The number of farms operating in the United States 24 

and the number of acres under production for agricultural 25 

commodities that are exported from the United States to any 26 
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other country that is a party to the agreement on a year-by-1 

year basis. 2 

(4) An analysis of compliance with the terms of the relevant 3 

agreements in effect between the United States and each country 4 

listed in Section 3(b)(2) including a description of any 5 

outstanding disputes between the United States and any country 6 

that is a party to the agreements listed in Section 2(3), and the 7 

status of all laws, regulations, or policies of the United States or 8 

any State that any country that is a party to such an agreement has 9 

challenged, or threatened to challenge, under the agreements. 10 

(5) An analysis of the adequacy of the U.S. capacity to ensure 11 

trade agreement partners’ compliance with Customs and other 12 

U.S. regulatory requirements, including as regards the agreements 13 

listed in Section 2(3): ensuring duty payment and amount of 14 

duties collected by the United States on goods imported into the 15 

United States; an analysis of the rate and adequacy of inspections 16 

of food and other products imported; and an assessment of the 17 

extent to which goods produced in a country that is a party to the 18 

agreements listed in Section 2(3)  are transshipped through other 19 

countries with which the United States has a bilateral or regional 20 

agreement in effect that may result in a rate of duty on such goods 21 

that is lower than the rate of duty under the agreement. 22 

(6) A description of any privatization of public sector services, 23 

in the United States or in any country that is a party to the 24 

agreements listed in Section 2(3), if those sectors are covered by 25 

investment, financial services, or services provisions of the 26 

agreement, including an analysis of any effect such privatization 27 
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has had on the access of consumers to essential services, such as 1 

health care, electricity, gas, water, telephone service, or other 2 

utilities. 3 

(7) An analysis of the price of pharmaceuticals and any effect 4 

that changes in the price of pharmaceuticals has had on the access 5 

of consumers to affordable medicines in the United States or any 6 

country that is a party to the agreements listed in Section 2(3). 7 

(8) A list of any potential concerns posed by any country that is 8 

a party to the agreements listed in Section 2(3) to the national 9 

security of the United States, including— 10 

(A) any potential effect on the efforts of the United States 11 

to increase the energy self-sufficiency of the United States; 12 

(B) any increase in narco-trafficking as a result of 13 

economic pressures on farmers in any such country to grow 14 

illegal crops; and  15 

(C) any increase in poverty in any such country as a result 16 

of the displacement of workers in sectors impacted by the 17 

agreement. 18 

 (9) An analysis of trends in the number of immigrants, 19 

including undocumented immigrants, entering the United States 20 

on a year-by-year basis from each country that is a party to the 21 

agreements listed in Section 2(3).   22 

 (10) An assessment of the consequences of significant 23 

currency movements and a determination of whether the currency 24 

of a country that is a party to the agreements listed in Section 2(3)  25 

is misaligned deliberately to promote a competitive advantage in 26 
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international trade for that country; and 1 

(11) An analysis of contracts for the procurement of goods or 2 

services by Federal or State government agencies from persons 3 

operating in any country that is a party to the agreements listed in 4 

Section 2(3). 5 

(c) Information on Countries That Are Parties to Trade 6 

Agreements.—With respect to each country with respect to which the 7 

United States has a trade agreement listed in Section 2(3) in effect, the 8 

report required under subsection (a) shall include information 9 

regarding whether that country— 10 

(1) has a democratic form of government; 11 

(2) respects [core] labor rights, as defined by the Committee of 12 

Experts on the Application of Conventions and 13 

Recommendations and the Conference Committee on the 14 

Application of Standards of the International Labour 15 

Organization; 16 

(3) respects fundamental human rights, as determined by the 17 

Secretary of State in the annual country reports on human rights 18 

of the Department of State; 19 

(4) is designated as a country of particular concern with respect 20 

to religious freedom under section 402(b)(1) of the International 21 

Religious Freedom Act of 1998 (22 U.S.C. 6442(b)(1)); 22 

(5) is on a list described in subparagraph (B) or (C) of section 23 

110(b)(1) of the Trafficking Victims Protection Act of 2000 (22 24 

U.S.C. 7107(b)(1)) (commonly known as tier 2 or tier 3 of the 25 

Trafficking in Persons List of the Department of State); 26 
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(6) has taken effective measures to combat and prevent public 1 

and private corruption, including measures with respect to tax 2 

evasion and money laundering; 3 

(7) complies with the multilateral environmental agreements to 4 

which the country is a party; 5 

(8) has in force adequate labor and environmental laws and 6 

regulations, has devoted sufficient resources to implementing 7 

such laws and regulations, and has an adequate record of 8 

enforcement of such law and regulations; 9 

(9) adequately protects intellectual property rights; and 10 

(10) provides for governmental transparency, due process of 11 

law, and respect for international agreements. 12 

(d) Recommendations.—Each report required under subsection (a) 13 

shall include recommendations of the Comptroller General for 14 

addressing the problems with respect to an agreement identified under 15 

subsections (b) and (c). The recommendations shall include 16 

suggestions for renegotiating the agreement to meet the requirements 17 

described in section 4(b) and for negotiations with respect to new 18 

trade agreements. 19 

(e) Citations.—The Comptroller General shall include in the report 20 

required under subsection (a) citations to the sources of data used in 21 

preparing the report and a description of the methodologies employed 22 

in preparing the report. 23 

(f) Public Comment.—In preparing each report required under 24 

subsection (a), the Comptroller General shall— 25 

(1) hold at least 3 hearings that are open to the public; and 26 
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(2) provide an opportunity for members of the public to testify 1 

and submit written comments. 2 

(g) Public Availability.—The information in each report required 3 

under subsection (a) shall be made available to the public not later 4 

than 14 days after the Comptroller General completes that report. 5 

 6 

SEC. 4. INCLUSION OF CERTAIN PROVISIONS IN TRADE 7 

AGREEMENTS. 8 

(a) In General.—Notwithstanding section 151 of the Trade Act of 9 

1974 (19 U.S.C. 2191) or any other provision of law, any bill 10 

implementing a trade agreement between the United States and 11 

another country that is introduced in Congress after the date of the 12 

enactment of this Act shall not be subject to expedited consideration 13 

or special procedures regarding amendment or debate unless the trade 14 

agreement meets the requirements described in subsection (b). 15 

(b) Requirements.—Each trade agreement negotiated between the 16 

United States and another country shall meet the following 17 

requirements: 18 

(1) LABOR STANDARDS.—The labor provisions shall— 19 

(A) be included in the core text of the agreement; 20 

(B) require each country that is a party to the agreement to 21 

adopt into domestic law and enforce effectively core labor 22 

standards; 23 

(C) provide that failures to meet the labor standards 24 

required by the agreement shall be subject to dispute 25 
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resolution and enforcement mechanisms and penalties that 1 

are at least as effective as the mechanisms and penalties that 2 

apply to the commercial provisions of the agreement; 3 

(D) strengthen the capacity of each country that is a party 4 

to the agreement to promote and enforce core labor 5 

standards; and 6 

(E)(i) establish a commission composed of— 7 

(I) 11 representatives specializing in international and 8 

comparative labor rights of which five shall be 9 

representatives of independent labor unions of countries 10 

who are parties to the agreement and two shall be 11 

academic researchers; and 12 

(ii) provide the commission with sufficient resources and 13 

staff to rigorously and continuously carry out its functions; 14 

(iii) vest the commission with authority to establish 15 

specific indicators of compliance with the obligations set 16 

forth in subparagraphs (B), (C), and (D); 17 

(iv) vest the commission with authority to operate with the 18 

rights of a Party in the agreement’s dispute resolution 19 

system— 20 

(I) initiate complaints in an agreement’s dispute 21 

settlement system under expedited procedures included 22 

in Section 4(11) with respect to violations of the 23 

obligations set forth in subparagraphs (B), (C), and (D) 24 

thus ensuring that labor standards violations are subject 25 

to dispute resolution and enforcement mechanisms and 26 

penalties that are at least as effective as the mechanisms 27 
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and penalties that apply to the commercial provisions of 1 

the agreement; 2 

(II) conduct investigations and hearings on such 3 

complaints which shall be considered by the agreement’s 4 

disputes settlement tribunal on equal standing with 5 

submissions of the involved country or countries; 6 

(III) select the two panelists with labor rights expertise 7 

one of whom shall be selected by the union members of 8 

the commission who shall serve on the three-person 9 

dispute resolution tribunal hearing any case initiated by 10 

the commission under subparagraph (I); 11 

(IV) review and comment on the dispute resolution 12 

panel’s preliminary  ruling with transmission of the 13 

preliminary ruling to the commission to occur 14 

simultaneously with transmission of the preliminary 15 

ruling to the country or countries involved.  16 

(V) be treated with the status of a Party to the dispute 17 

throughout all subsequent procedures of appeal, 18 

enforcement action or sanction  arbitration so as to 19 

ensure a country’s compliance with the obligations set 20 

forth in subparagraphs (B), (C), and (D)or the imposition 21 

of penalties of sufficient magnitude to ensure full and 22 

immediate compliance with the obligations set forth in 23 

subparagraphs (B), (C), and (D) and as appropriate 24 

incremental reductions in trade penalties as benchmarks 25 

are achieved; and 26 
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a. Any subsequent appeal or sanction 1 

arbitration panel shall be comprised with 2 

minimally two panelists with labor rights 3 

expertise. 4 

(v) vest the commission with authority to set benchmarks 5 

for increasing compliance with such obligations; 6 

 (vi) verify that benchmarks have in fact been achieved; 7 

and 8 

(F) require any country that is a party to the agreement 9 

to— 10 

(i) cooperate fully with investigations by the 11 

commission required under subparagraph (E); 12 

(ii) ensure full access by the commission to 13 

workplaces and government agencies responsible for 14 

enforcement of labor rights and standards; 15 

(iii) ensure that commission personnel are able to 16 

conduct confidential interviews with workers, managers, 17 

and government officials; 18 

(iv) ensure full access by the commission to relevant 19 

documents of employers and government agencies; and 20 

(v) ensure that workers who seek to enforce 21 

obligations described in this paragraph are protected 22 

against reprisal by employers. 23 

 (2) ENVIRONMENTAL AND PUBLIC SAFETY STANDARDS.—The 24 

environmental provisions shall— 25 
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(A) be included in the text of the agreement; 1 

(B) prohibit each country that is a party to the agreement 2 

from weakening, eliminating, or failing to enforce domestic 3 

environmental or other public interest standards to promote 4 

trade or attract investment; 5 

(C) require each such country to implement and enforce 6 

fully and effectively, including through domestic law, the 7 

country’s obligations under multilateral environmental 8 

agreements and provide for the enforcement of such 9 

obligations under the agreement; and 10 

(D) prohibit the trade of products that are illegally 11 

harvested or extracted and the trade of goods derived from 12 

illegally harvested or extracted natural resources, including 13 

timber and timber products, fish, wildlife, and associated 14 

products, mineral resources, or other environmentally 15 

sensitive goods; 16 

(E) provide that the failure to meet the environmental 17 

standards required by the agreement be subject to dispute 18 

resolution and enforcement mechanisms and penalties that 19 

are at least as effective as the mechanisms and penalties that 20 

apply to the commercial provisions of the agreement; and 21 

(F) allow each country that is a party to the agreement to 22 

adopt and implement environmental, health, and safety 23 

standards, recognizing the legitimate right of governments to 24 

protect the environment and public health and safety. 25 

(3) FOOD AND PRODUCT HEALTH AND SAFETY STANDARDS.—If 26 
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the agreement contains health and safety standards for food and 1 

other products, the agreement shall— 2 

(A) establish that food, feed, food ingredients, and other 3 

related food products may be imported into the United States 4 

from a country that is a party to the agreement only if such 5 

products meet or exceed United States standards with respect 6 

to food safety, pesticides, inspections, packaging, and 7 

labeling; 8 

(B) establish that nonfood products may be imported into 9 

the United States from a country  that is a party to the 10 

agreement only if such products meet or exceed United 11 

States standards with respect to health and safety, 12 

inspections, packaging, and labeling; 13 

(C) allow each country  that is a party to the agreement to 14 

impose standards designed to protect public health and safety 15 

unless it can be clearly demonstrated that such standards do 16 

not protect the public health or safety; 17 

(D) authorize the Commissioner of the Food and Drug 18 

Administration and the Consumer Product Safety 19 

Commission to assess the regulatory system of each country  20 

that is a party to the agreement to determine whether the 21 

system provides the same or better protection of health and 22 

safety for food and other products as provided under the 23 

regulatory system of the United States; 24 

(E) if the Commissioner or the Commission determines 25 

that the regulatory system of such a country does not provide 26 
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the same or better protection of health and safety for food 1 

and other products as provided under the regulatory system 2 

of the United States, prohibit the importation into the United 3 

States of food and other products from that country; 4 

(F) provide a process by which producers from countries 5 

whose standards are not found by the Commissioner or the 6 

Commission to meet U.S. standards may have specific 7 

facilities inspected and certified so as to allow products from 8 

approved facilities to be imported into the United States; 9 

(G) if harmonization of food or product health or safety 10 

standards is necessary to facilitate trade, such harmonization 11 

shall be based on standards that are no less stringent than 12 

United States standards; and 13 

(H) establish mandatory end-use labeling of imports of 14 

milk protein concentrates. 15 

(4) SERVICES PROVISIONS.—If the agreement contains 16 

provisions related to the provision of services, such provisions 17 

shall— 18 

(A) preserve the right of Federal, State, and local 19 

governments to maintain essential public services and to 20 

regulate, for the benefit of the public, services provided to 21 

consumers in the United States; 22 

(B)(i) require each country that is a party to the agreement 23 

to establish a positive list of each service sector that will be 24 

subject to the obligations of the country under the agreement; 25 

and 26 
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(ii) apply the agreement only to the service sectors that are 1 

on the list described in clause (i); 2 

(C) establish a general exception to market access 3 

obligations that allows a country that is a party to the 4 

agreement to maintain or establish a ban on services the 5 

country considers harmful, if the ban is applied to domestic 6 

and foreign services and service providers alike; 7 

(D) require service providers in any country that is a party 8 

to the agreement that provide services to consumers in the 9 

United States to comply with United States environmental, 10 

land use, safety, privacy, transparency, professional 11 

qualification, and consumer access laws and regulations; 12 

(E) require that services provided to consumers in the 13 

United States, such as medical and financial services, that are 14 

subject to privacy laws and regulations in the United States 15 

may only be provided by service providers in other countries 16 

that provide privacy protections and protections for 17 

confidential information that are equal to or exceed the 18 

protections provided by United States privacy laws and 19 

regulations; 20 

 (F) not require the privatization of public services in any 21 

country that is a party to the agreement or the deregulation of 22 

a service, including services related to national security, 23 

social security, health, public safety, education, water, 24 

sanitation, other utilities, ports, or transportation; 25 

(G)  not subject local governments to the service sector 26 
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obligations under the agreement; and 1 

(H) not include provisions with respect to immigration or 2 

the movement of natural persons. 3 

(5) INVESTMENT PROVISIONS.—If the agreement contains 4 

provisions related to investment, such provisions shall— 5 

(A) preserve the ability of each country that is a party to 6 

the agreement to regulate foreign investment in a manner 7 

consistent with the needs and priorities of the country; 8 

(B) allow each such country to place prudential restrictions 9 

on speculative capital to reduce global financial instability 10 

and trade volatility; 11 

(C) not be subject to an investor-state dispute settlement 12 

mechanism under the agreement; 13 

(D) ensure that foreign investors operating in the United 14 

States have rights no greater than the rights provided to 15 

domestic investors by the Constitution of the United States; 16 

(E) provide for government-to-government dispute 17 

resolution relating to a government action that destroys all 18 

value of the real property of a foreign investor; 19 

(F) define the term “investment” to mean not more than a 20 

commitment of capital or acquisition of real property and not 21 

to include assumption of risk or expectation of gain or profit; 22 

(G) define the term “investor” to mean only a person who 23 

makes a commitment or acquisition described in 24 

subparagraph (F); 25 
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(H) define the term “direct expropriation” as government 1 

actions that do not merely diminish the value of property but 2 

destroy all value of the property permanently;  3 

(I) not provide a dispute resolution system under the 4 

agreement with regard to the enforcement of contracts 5 

between foreign investors and the government of a country 6 

that is a party to the agreement relating to natural resources, 7 

public works, or other activities under government control; 8 

and 9 

(J) define the standard of minimum treatment to provide no 10 

greater legal rights than United States citizens possess under 11 

the due process clause of section 1 of the 14th amendment to 12 

the Constitution of the United States. 13 

(6) PROCUREMENT STANDARDS.—If the agreement contains 14 

government procurement provisions, such provisions shall— 15 

(A) require each country that is a party to the agreement to 16 

establish a positive list of industry sectors, goods, or services 17 

that will be subject to the obligations of the country under the 18 

agreement; 19 

(B) with respect to the United States, apply only to State 20 

governments that specifically agree to the agreement and 21 

only to the industry sectors, goods, or services specifically 22 

identified by the State government and not apply to local 23 

governments; and 24 

(C) include only technical specifications for goods or 25 

services, or supplier qualifications or other conditions for 26 
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receiving government contracts that do not undermine— 1 

(i) prevailing wage policies; 2 

(ii) recycled content policies; 3 

(iii) sustainable harvest policies; 4 

(iv) renewable energy policies; 5 

(v) human rights; or 6 

(vi) labor project agreements. 7 

(7) INTELLECTUAL PROPERTY REQUIREMENTS.—If the 8 

agreement contains provisions related to the protection of 9 

intellectual property rights, such provisions shall— 10 

(A) promote adequate and effective protection of 11 

intellectual property rights; 12 

(B) include only terms relating to patents that do not, 13 

overtly or in application, limit the flexibilities and rights 14 

established in the Declaration on the TRIPS Agreement and 15 

Public Health, adopted by the World Trade Organization at 16 

the Fourth Ministerial Conference at Doha, Qatar on 17 

November 14, 2001, particularly the flexibilities and rights 18 

relating to the promotion of access to medicines and the 19 

issuance of compulsory licenses on grounds determined by 20 

member states; 21 

(C) require that any provisions relating to the patenting of 22 

traditional knowledge be consistent with the Convention on 23 

Biological Diversity, concluded at Rio de Janeiro June 5, 24 

1992; and 25 
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(D) ensure that the access of the public to essential 1 

medicines and to technologies critical to preventing climate 2 

change is not obstructed by any provision of the agreement 3 

relating to the protection of intellectual property rights. 4 

(8) AGRICULTURAL STANDARDS.—If the agreement contains 5 

provisions related to agriculture, such provisions shall— 6 

(A) ensure adequate and stable market returns for farmers 7 

in each country that is a party to the agreement; 8 

(B) ensure adequate and affordable supplies of safe food 9 

for consumers;   10 

(C) protect the right of each country that is a party to the 11 

agreement to encourage conservation through the use of best 12 

practices with respect to the management and production of 13 

crops;  14 

(D) ensure fair treatment of farm laborers in each such 15 

country;  16 

(E) protect the right of each country that is a party to the 17 

agreement to prevent dumping of agricultural commodities at 18 

below the cost of production through border regulations or 19 

other mechanisms and policies;  20 

(F) protect the right of each such country to establish 21 

policies with respect to food and agriculture that require 22 

farmers to receive fair remuneration for management and 23 

labor that occurs on farms and that allow for inventory 24 

management and strategic food and renewable energy 25 

reserves, while ensuring that such policies must not aid or 26 

abet, or otherwise contribute to, or allow the dumping of 27 

agricultural commodities onto world markets at below the 28 

cost of production; and 29 
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(G) preserve any existing United States law relating to 1 

antitrust and anticompetitive business practices from being 2 

preempted or rendered ineffective by the agreement; and 3 

(H) not contain provisions that conflict with agricultural 4 

policy established in United States law.   5 

(9) TRADE REMEDIES AND SAFEGUARDS.—If the agreement 6 

contains trade remedy provisions, such provisions shall— 7 

(A) preserve fully the ability of the United States to 8 

enforce its trade laws, including antidumping and 9 

countervailing duty laws and safeguard laws; 10 

(B) not decrease the effectiveness of domestic and 11 

international prohibitions on unfair trade, especially 12 

prohibitions on dumping and subsidies, and domestic and 13 

international safeguard provisions; 14 

(C) establish mechanisms to address and remedy market 15 

distortions that lead to dumping and subsidization, including 16 

overcapacity, cartelization, and market-access barriers 17 

through strong trade agreement terms disciplining subsidies; 18 

(D) allow the United States to maintain adequate 19 

safeguards to ensure that surges of imported goods do not 20 

result in economic burdens on workers, firms, or farmers in 21 

the United States, including providing that such safeguards 22 

go into effect automatically based on certain criteria; and 23 

(E) establish mechanisms among the parties to the 24 

agreement to examine the trade consequences of significant 25 

currency movements and to scrutinize whether a party’s 26 
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currency is  misaligned to promote a competitive advantage 1 

in international trade; and  2 

(F) if the currency of a country that is party to the 3 

agreement is deliberately misaligned, establish safeguard 4 

remedies that apply automatically to offset substantial and 5 

sustained currency movements. 6 

(10) RULES OF ORIGIN PROVISIONS.—If the agreement contains 7 

provisions related to rules of origin, such provisions shall— 8 

(A) ensure, to the fullest extent practicable, that goods 9 

receiving preferential treatment under the agreement are 10 

produced using inputs from a country that is a party to the 11 

agreement; and 12 

(B) ensure the effective enforcement of such provisions. 13 

(11) DISPUTE RESOLUTION AND ENFORCEMENT PROVISIONS.—14 

If the agreement contains provisions related to dispute resolution, 15 

such provisions shall— 16 

(A) incorporate the basic due process guarantees protected 17 

by the Constitution of the United States, including access to 18 

documents, open hearings, and conflict of interest rules for 19 

judges; 20 

(B) require that any dispute settlement panel, including an 21 

appellate panel, dealing with intellectual property rights or 22 

environmental, health, labor, and other public law issues 23 

include panelists with expertise in such issues; and 24 

 (C) require an expedited process for all dispute settlement 25 
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panels and processes related to violations of an agreement’s 1 

labor and environmental obligations, recognizing that 2 

environmental and labor rights and the health, safety, and 3 

freedom of people and possibly irreversible damage to the 4 

physical environment are fundamentally different than 5 

property rights and thus require establishment of more 6 

expeditious timelines, together with the necessary resources 7 

for oversight and enforcement; and 8 

(D) provide that dispute resolution proceedings are open to 9 

the public and provide timely public access to information 10 

regarding enforcement, disputes, and ongoing negotiations 11 

related to disputes. 12 

 (12) TECHNICAL ASSISTANCE.—If the agreement contains 13 

technical assistance provisions, such provisions shall— 14 

(A) be designed to raise standards in developing countries 15 

by providing assistance that ensures respect for diversity of 16 

development paths; 17 

(B) be designed to empower civil society and democratic 18 

governments to create sustainable, vibrant economies and 19 

respect basic rights; 20 

(C) provide that technical assistance shall not be a 21 

substitute for nor supplant economic assistance; and 22 

(D) not promote the exportation of goods produced with 23 

the exploitation of labor or unsustainable environmental 24 

practises. 25 

(13) EXCEPTIONS FOR NATIONAL SECURITY AND OTHER 26 
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REASONS.—Each agreement shall— 1 

(A) include an essential security exception that permits a 2 

country that is a party to the agreement to apply measures 3 

that the country considers necessary for the maintenance or 4 

restoration of international peace or security, or the 5 

protection of its own essential security interests, including 6 

regarding infrastructure, services, manufacturing, and other 7 

sectors; 8 

(B) explicitly state that if a country invokes the essential 9 

security exception in a dispute settlement proceeding, the 10 

dispute settlement body hearing the matter shall find that the 11 

exception applies; 12 

(C) include a provision that gives priority to the 13 

implementation of bilateral or multilateral agreements 14 

relating to public health, human and labor rights, the 15 

environment, or other public interest goals in the event of any 16 

inconsistency between a trade agreement and such bilateral 17 

or multilateral agreement; and 18 

(D) include in its list of general exceptions the following 19 

language: “Notwithstanding any other provision of this 20 

agreement, a provision of law that is nondiscriminatory on its 21 

face and relates to domestic health, consumer safety, the 22 

environment, labor rights, worker health and safety, 23 

economic equity, consumer access, the provision of goods or 24 

services, or investment, shall not be subject to challenge 25 

under the dispute resolution mechanism established under 26 

this agreement, unless the primary purpose of the law is to 27 
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discriminate with respect to market access.” 1 

(14) FEDERALISM.—The agreement may only require a State 2 

government to comply with procurement, investment, or services 3 

provisions contained in the agreement if the State government has 4 

been consulted in full and has given explicit consent to be bound 5 

by such provisions. 6 

(15) TAXATION— Each agreement shall—  7 

(A) provide for tax equity for U.S. producers and U.S. 8 

exporters, including by forbidding taxation at the border on 9 

U.S. exports in excess of taxes applied at the border by the 10 

United States to imports from parties and/or banning the 11 

rebate of taxes on exports in amounts in excess of any taxes 12 

rebated by the United States. 13 

SEC. 5. RENEGOTIATION OF EXISTING TRADE 14 

AGREEMENTS. 15 

The President shall submit to Congress a plan for renegotiating each 16 

trade agreement that is in effect on the date of the enactment of this 17 

Act to bring the trade agreement into compliance with the 18 

requirements of section 4(b) not later than 90 days before the earlier 19 

of the day on which the President— 20 

(1) initiates negotiations with a foreign country with respect to 21 

a new trade agreement; or 22 

(2) submits a bill to Congress to implement a trade agreement. 23 

SEC. 6. ESTABLISHMENT OF CONGRESSIONAL TRADE 24 

AGREEMENT REVIEW COMMITTEE. 25 
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(a) Establishment.—There is established a Congressional Trade 1 

Agreement Review Committee. 2 

(b) Functions.—The Committee— 3 

(1) shall receive the report of the Comptroller General of the 4 

United States required under section 3; 5 

(2) shall review the plan for renegotiation of trade agreements 6 

submitted by the President under section 5; and 7 

(3) may, not later than 60 days after receiving the plan 8 

described in paragraph (2), add items for renegotiation to the 9 

plan, reject recommendations in the plan, or otherwise amend the 10 

plan by a vote of 2/3 of the members of the Committee. 11 

(c) Appointment and Membership.—The Committee shall be 12 

composed of the chair and ranking members of the following: 13 

 (1) The Committee on Agriculture of the House of 14 

Representatives. 15 

(2) The Committee on Education and Labor of the House of 16 

Representatives. 17 

(3) The Committee on Energy and Commerce of the House of 18 

Representatives. 19 

(4) The Committee on Financial Services of the House of 20 

Representatives. 21 

(5) The Committee on Foreign Affairs of the House of 22 

Representatives. 23 

(6) The Committee on the Judiciary of the House of 24 

Representatives. 25 
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(7) The Committee on Natural Resources of the House of 1 

Representatives. 2 

(8) The Committee on Small Business of the House of 3 

Representatives. 4 

(9) The Committee on Transportation and Infrastructure of the 5 

House of Representatives. 6 

(10) The Committee on Ways and Means of the House of 7 

Representatives.  8 

(11) The Committee on Agriculture, Nutrition, and Forestry of 9 

the Senate. 10 

(12) The Committee on Banking, Housing, and Urban Affairs 11 

of the Senate. 12 

(13) The Committee on Commerce, Science, and 13 

Transportation of the Senate. 14 

(14) The Committee on Energy and Natural Resources of the 15 

Senate. 16 

(15) The Committee on Environment and Public Works of the 17 

Senate. 18 

(16) The Committee on Finance of the Senate. 19 

(17) The Committee on Foreign Relations of the Senate. 20 

(18) The Committee on Health, Education, Labor, and Pensions 21 

of the Senate. 22 

(19) The Committee on the Judiciary of the Senate. 23 

(20) The Committee on Small Business and Entrepreneurship 24 
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of the Senate. 1 

SEC. 7. SENSE OF CONGRESS ON REQUIREMENTS FOR 2 

TRADE AGREEMENTS. 3 

(a) In General.—It is the sense of Congress that the requirements 4 

described in subsection (b) shall apply to any trade agreement that— 5 

(1) is in effect with respect to the United States on the date of 6 

the enactment of this Act; or 7 

(2) enters into force with respect to the United States on or after 8 

such date of enactment. 9 

(b) Requirements With Respect to Trade Agreements.—The 10 

requirements described in this subsection are the following: 11 

(1) The trade agreement shall result in the creation of jobs in 12 

the United States, increased wages, and a reduction of the trade 13 

deficit by providing fair and transparent market access while 14 

preserving the ability of the United States— 15 

(A) to enforce domestic trade laws; and 16 

(B) to address the negative impacts of currency 17 

manipulation, financial instability, and high debt burdens on 18 

United States trade relationships. 19 

(2) The trade agreement shall preserve the ability of the United 20 

States and the government of any country that is a party to the 21 

agreement to foster and secure economic, social, and human 22 

development so that the people of the United States can benefit 23 

from— 24 

(A) strong environmental, labor, health, and safety laws; 25 
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and 1 

(B) economic development policies designed to increase 2 

job availability and stable industries, revitalize the 3 

manufacturing base in the United States, and bring economic 4 

opportunity to communities hard hit by past trade policies. 5 

(3) The trade agreement shall create a predictable structure for 6 

international trade without providing foreign investors with 7 

overreaching privileges and rights of private enforcement that 8 

distort investment decisions. 9 

(4) The trade agreement shall enable Federal, State and Local 10 

governments— 11 

(A) to regulate in the public interest; 12 

(B) to develop procurement policies that create and 13 

maintain good jobs; 14 

(C) to promote economic opportunity and development and 15 

achieve other legitimate social goals; and 16 

(D) to provide high-quality public services and regulate all 17 

essential services to protect the public interest. 18 

(5) The trade agreement shall ensure that products imported 19 

into the United States, including food, meet U.S. safety standards, 20 

are thoroughly inspected, and accurately labeled. 21 

(6) The trade agreement shall enable the public to participate 22 

meaningfully in the decisions of the Federal Government relating 23 

to trade, based on a process that is open, democratic, and fair. 24 

(7) The trade agreement shall specifically provide that the trade 25 
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agreement does not allow for the preemption of the federalist 1 

system of the United States with respect to issues of State and 2 

local policy that are not related to international trade. 3 

(8) The trade agreement shall reflect the interests of the United 4 

States in preserving family farms and using best available 5 

management practices. 6 

(9) The trade agreement shall promote the ability of farmers to 7 

earn a fair price for their products, including by prohibiting 8 

export subsidies, cartels, and other anticompetitive practices and 9 

promoting inventory management to stabilize price volatility and 10 

to counter the oversupply problems that lead to dumping and 11 

depressed prices. 12 

(10) The trade agreement shall explicitly incorporate in the core 13 

text of the agreement a requirement to adopt into domestic law 14 

and effectively enforce core labor standards. 15 

(11) The trade agreement shall— 16 

(A) allow any country that is a party to the agreement to 17 

follow environmental, health, and safety standards adopted in 18 

reliance on the precautionary principle, recognizing the 19 

legitimate rights of governments to protect public health, 20 

safety, and the environment; 21 

(B) incorporate requirements to adopt into domestic law 22 

and enforce the major multilateral environmental agreements, 23 

which comprise the global consensus on basic environmental 24 

protection; and 25 

(C) prohibit the importation of any goods that are illegally 26 
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harvested natural resources or products, or that are otherwise 1 

environmentally sensitive into the United States, and 2 

consider specific measures to enable customs agencies in all 3 

countries that are parties to the agreement, to meaningfully 4 

enforce those prohibitions, based in the principle that open 5 

trade does not mean illegal trade. 6 

(12) The trade agreement shall— 7 

(A) provide that failures to meet the labor and 8 

environmental standards required by the agreement are 9 

subject to dispute resolution and enforcement mechanisms 10 

and penalties that are at least as effective as the mechanisms 11 

and penalties that apply to the commercial provisions of the 12 

agreement; and 13 

(B) ensure the availability of the resources necessary for 14 

oversight and enforcement of the labor, environmental, and 15 

intellectual property standards in the agreement. 16 

(13) The trade agreement shall establish that, if the regulatory 17 

standards of the countries that are parties to the agreement need to 18 

be harmonized to facilitate trade, the harmonization shall be 19 

based on standards that are no less stringent than the standards of 20 

the United States. 21 

SEC. 8. SENSE OF CONGRESS ON IMPROVING THE 22 

PROCESS FOR UNITED STATES TRADE NEGOTIATIONS. 23 

It is the sense of Congress that if Congress considers legislation to 24 

provide for special procedures for the consideration of bills to 25 

implement trade agreements, that legislation shall include— 26 
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(1) readiness criteria for the President to use in determining 1 

whether a country— 2 

(A) is able to meet its obligations under a trade agreement; 3 

(B) meets the requirements described in section 3(c); and 4 

(C) is an appropriate country with which to enter into a 5 

trade agreement; 6 

(2) a process by which the Committee on Finance of the Senate 7 

and the Committee on Ways and Means of the House of 8 

Representatives review the determination of the President 9 

described in paragraph (1) to verify that the country meets the 10 

criteria; 11 

(3) requirements for consultation with Congress during trade 12 

negotiations that require more frequent consultations than 13 

required by the Bipartisan Trade Promotion Authority Act of 14 

2002 (19 U.S.C. 3801 et seq.), including a process for 15 

consultation with any committee of Congress with jurisdiction 16 

over any area covered by the negotiations; 17 

(4) binding negotiating objectives and requirements outlining 18 

what must and must not be included in a trade agreement, 19 

including the requirements described in section 4(b); 20 

(5) a process for review and certification by Congress to ensure 21 

that the negotiating objectives described in paragraph (4) have 22 

been met during the negotiations; 23 

(6) a process— 24 

(A) by which a State may give informed consent to be 25 
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bound by nontariff provisions in a trade agreement that relate 1 

to investment, the service sector, and procurement; and 2 

(B) that prevents a State from being bound by the 3 

provisions described in subparagraph (A) if the State has not 4 

consented; and 5 

(7) a requirement that a trade agreement be approved by a 6 

majority vote in both Houses of Congress before the President 7 

may sign the agreement. 8 
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Selected Campaign Statements By President
Barack Obama on U.S. Trade and Globalization Policy
Obama On the North American Free Trade Agreement (NAFTA) and NAFTA Expansion:

“One of the first things I’ll do as President will be to call the Prime Minister of Canada and the
President of Mexico and work with them to fix NAFTA. We’ll add binding obligations to protect the
right to collective bargaining and other core labor standards recognized by the International Labor
Organization. And I will add enforceable measures to NAFTA, the World Trade Organization (WTO),
CAFTA [Central America Free Trade Agreement] and other Free Trade Agreements (FTA’s) currently
in effect. Similarly, we should add binding environmental standards so that companies from one
country cannot gain an economic advantage by destroying the environment. And we should amend
NAFTA to make clear that fair laws and regulations written to protect citizens in any of the three
countries cannot be overridden simply at the request of foreign investors.”1

“I voted against CAFTA and never supported NAFTA. NAFTA’s shortcomings were evident when
signed and we must now amend the agreement to fix them. While NAFTA gave broad rights to
investors, it paid only lip service to the rights of labor and the importance of environmental protection.
Ten years later CAFTA – the Central American Free Trade Agreement – had many of the same
problems, which is why I voted against it. We must add binding obligations to the NAFTA agreement
to protect the right to collective bargaining and other core labor standards recognized by the
International Labor Organization. Similarly, we must add binding environmental standards so that
companies from one country cannot gain an economic advantage by destroying the environment. And
we should amend NAFTA to make clear that fair laws and regulations written to protect citizens in any
of the three countries cannot be overridden simply at the request of foreign investors.”2

Obama On the WTO:

“I do not support trade efforts that undermine important federal, state and local policies and long-time
practices that have been designed and implemented to benefit American families. As such, before
expanding GATS to other domestic sectors, I believe we must have a thorough assessment of how such
a move would affect the existing practices and goals of U.S. federal, state and local governments.”3

Obama On Imported Food and Product Safety:

“As president, I will make sure that any goods coming into America meet American safety standards,
and that the U.S. Consumer Product Safety Commission, the Food and Drug Administration and the
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other agencies that protect consumers have the tools necessary to make sure that what we’re buying is
safe.”4

“I will enforce Buy America requirements to protect specialty crops. I also support immediate
implementation of the Country of Origin Labeling law, which will require meat products and specialty
crops including fruits and vegetables to indicate their country of origin. I believe that American
producers should be able to distinguish their products from imported ones and that consumers deserve
the right to know where their food comes from.”5

“As president, I will also mandate independent, third-party system of all children’s toys and other
consumer products before they enter the United States. I will dramatically increase resources for the
Consumer Product Safety Commission (CPSC). I will work with the Chinese government and other
foreign governments to establish a better system, including the possibility of stationing U.S. inspectors
in overseas factories, to monitor and act when dangerous toys, food and other products are identified…
I believe that we must have strong standards to accept imports of food and other products. Equivalent
standards do not necessarily have to be identical to ours, but they must achieve the same level of
protection for consumers. I support ensuring that our trade agreements include protections for
consumers that are as good as U.S. safety standards.”6

Obama On Investment Rights:

“With regards to provisions in several FTAs that give foreign investors the right to sue governments
directly in foreign tribunals, I will ensure that foreign investor rights are strictly limited and will fully
exempt any law or regulation written to protect public safety or promote the public interest. And I will
never agree to granting foreign investors any rights in the U.S. greater than those of Americans.”7

Obama On Trade Negotiating Authority:

“I will replace Fast Track with a process that includes criteria determining appropriate negotiating
partners that includes an analysis of labor and environmental standards as well as the state of civil
society in those countries. Finally, I will ensure that Congress plays a strong and informed role in our
international economic policy and in any future agreements we pursue and in our efforts to amend
existing agreements.”8

“I oppose extending or renewing the current Fast Track authority as designed, but would support a
redesigned process that provided for greater transparency, more democratic participation, and required
labor and environmental provisions in the core of agreements.”9

“I will not support extension of the existing Fast Track process that expired. I have not and would not
support renewing Trade Promotion Authority for this President. The current Fast Track process does
not mandate that agreements include binding labor and environmental protections nor does it give an
adequate role to Congress in the selection and design of agreements. I will work with Congressional
leaders to ensure that any new TPA authority fix these basic failings and open up the process to the
American people for their participation and scrutiny.”10



For more information, please visit Public Citizen’s Global Trade Watch at www.tradewatch.org.

“The process used to negotiate NAFTA, the text of the agreement itself having failed to include labor
and environmental protections, and the inadequate consideration or transition assistance for those who
would lose their jobs in both countries as a result of changing production patterns, all contributed to a
failure of governance and that has indisputably hurt us.”11

Obama On Agriculture:

“I will work to maintain the American farmer’s competitiveness around the world, and ensure the
growth of family farms. My pro-American trade agenda will ensure the interests of farmers and
ranchers are not traded off in favor of other industries. I will work to ensure that all trade agreements
contain strong and enforceable labor, environmental, and health and safety standards so American
farmers are able to compete on a level playing field. I will instruct the U.S. Trade Representative
(USTR) to negotiate agreements that grant American products access commensurate to access
provided foreign products to the U.S. market, and I will examine existing U.S. trade agreements like
NAFTA and CAFTA to ensure they do not undermine U.S. farmers.12

Obama On Labor and Environmental Standards:

“I strongly support the inclusion of meaningful, enforceable labor and environmental standards in all
trade agreements. As president, I will work to ensure that the U.S. again leads the world in ensuring
that consumer products produced across the world are done in a manner that supports workers, not
undermines them.”13

Obama On Global Warming and Trade Agreements:

“The U.S. must lead efforts to combat climate change, but the only effective solution to this global
problem will require the development and enforcement of an equitable global agreement that includes
the participation of all our major trading partners. I will take all necessary and appropriate steps to
ensure that policies designed to reduce global warming pollution are not constrained by trade
agreements.”14

Obama on Health Care and Trade Agreements:

“I am committed to signing a universal health care plan into law by the end of my first term of office. I
will instruct my USTR appointee to examine any existing WTO regulations, as well as proposed
policies put forward by the outgoing Bush Administration, to ensure that these are no existing trade
regulations that will affect implementation of this goal.”15
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ENDNOTES

1 Letter to the Iowa Fair Trade Campaign, December 26, 2007. Available at
http://www.citizen.org/documents/Obama_IFTC.pdf.
2 Response to a Texas Fair Trade Coalition questionnaire, March 3, 2008. Available at
http://www.citizen.org/documents/TXFairTradeCoalitionObama.pdf.
3 Response to a Pennsylvania Fair Trade Coalition questionnaire, April 2, 2008.
4 Letter to the Iowa Fair Trade Campaign, December 26, 2007.
5 Response to a Texas Fair Trade Coalition questionnaire, March 3, 2008.
6 Response to a Texas Fair Trade Coalition questionnaire, March 3, 2008.
7 Response to a Pennsylvania Fair Trade Coalition questionnaire, April 2, 2008. Available at
http://www.citizen.org/documents/PA_Fair_Trade_Coalition_Obama.pdf.
8 Letter to Wisconsin Fair Trade Coalition,, February 18, 2008. Available at
http://www.citizen.org/documents/WFTC_Obama_Letter.pdf.
9 Response to an Oregon Fair Trade Coalition questionnaire, May 9, 2008. Available at
http://www.citizen.org/documents/ORFairTradeCoalitionObama.pdf.
10 Response to a Pennsylvania Fair Trade Coalition questionnaire, April 2, 2008.
11 Response to an Oregon Fair Trade Coalition questionnaire, May 9, 2008
12 Response to a Pennsylvania Fair Trade Coalition questionnaire, April 2, 2008.
13 Response to a Texas Fair Trade Coalition questionnaire, March 3, 2008.
14 Response to an Oregon Fair Trade Coalition questionnaire, May 9, 2008
15 Response to a Pennsylvania Fair Trade Coalition questionnaire, April 2, 2008.

































































































































































54 House Members Send Letter to President Obama
Thursday, February 26 2009

WASHINGTON, DC &ndash; Today, Congressman Mike Michaud (D-ME),

co-founder of the House Trade Working Group, sent a letter signed by 54

of his colleagues to President Barack Obama outlining a new American

trade and globalization agenda that could produce the benefits of

expanded trade while remedying the considerable problems of past

approaches.  The letter describes an array of policies that Congress

and President Obama can work together on to move a new trade agenda

forward.


WASHINGTON, DC &ndash; Today, Congressman Mike Michaud (D-ME), co-founder of the House Trade Working
Group, sent a letter signed by 54 of his colleagues to President Barack Obama outlining a new American trade and
globalization agenda that could produce the benefits of expanded trade while remedying the considerable problems of
past approaches.  The letter describes an array of policies that Congress and President Obama can work together on to
move a new trade agenda forward.  





The signatories reflect the broad demand in Congress for a new direction on trade. 54 Members of Congress signed the
letter, including 6 committee chairs, 17 subcommittee chairs and many of the members of the classes of 2006 and 2008. 
The signers of the letter include members of the Democratic Caucus and Republican Caucus, the Blue Dogs Coalition
and the New Democrats, the Hispanic Caucus and the Black Caucus, the Progressive Caucus and the Populist Caucus.
They represent 24 states and a diversity of both urban and rural districts which have been negatively affected by current
U.S. trade and globalization policy.





&ldquo;Correcting our past trade and globalization policy mistakes and moving forward on a new path can help our
nation face our considerable economic challenges,&rdquo; said Michaud. &ldquo;Happily, much of what these Members
of Congress see as the way forward is the very trade reform agenda that the President pledged to implement during his
campaign. In this letter we are letting President Obama know we are excited to help him deliver on his trade reform
agenda. Having so many Members of Congress from across the nation sign this letter in support of changing direction on
these issues is historic and sends a strong message that the same failed policies are unacceptable and President
Obama&rsquo;s reform agenda has broad support.&rdquo;





The letter focuses on remedying the failed U.S. - China trade relationship by countering   China&rsquo;s currency
manipulation practices, improving imported product and food safety, working with President Obama to deliver on his
pledges to renegotiate NAFTA and CAFTA, how to handle the remaining Bush Administration Free Trade Agreements,
and transforming the WTO Doha Round agenda to meet the goals of the current administration. 





The letter also signals congressional opposition to various last-minute Bush Administration trade moves that were
designed to tie the hands of the incoming administration. Among the last-minute Bush Administration proposals that the
signatories oppose: yet another NAFTA-style Free Trade Agreement, this one with Vietnam, Brunei and four other Pacific
Rim nations and a Bilateral Investment Treaty (BIT) with China which would replicate the NAFTA &ldquo;Chapter
11&rdquo; foreign investor privileges and thus create new incentives for U.S. firms to offshore to China and provide new
rights for Chinese firms and sovereign wealth funds to acquire U.S. assets without oversight.





The letter and list of its signers are attached.







# # # 
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The Honorable Barack Obama


The White House


1600 Pennsylvania Avenue


Washington, D.C.  20500





Re:  Working Together to Deliver Your Trade Reform Agenda to the American People





Dear President Obama: 





Your election and inauguration has inspired Americans of every region, race, and creed to hope for a better future for
their families and our nation. We look forward to working with you to deliver on the promise of change realized in the
recent election.





Among the great challenges our nation faces is creating new trade and globalization policies that serve America&rsquo;s
workers, consumers, farmers, and firms. We believe that a unique opportunity exists for the legislative and executive
branches to work in partnership to reform U.S. trade policies; to ensure that Americans enjoy the benefits of expanded
trade; and to remedy the negative consequences on the American economy, environment, and public health and safety
that have resulted from aspects of the current trade and globalization model. 





We heartily agree with your conclusion that trade policies &ldquo;are not sustainable if they favor the few rather than the
many.&rdquo; Rebalancing our trade and globalization policies so that they create and retain good jobs in the United
States, foster sustainable and equitable development worldwide, and provide government with the policy space
necessary to solve pressing economic, climate, and other challenges is critical to prosperity and security at home and
around the world. 





The dramatic economic downturn &ndash; caused in part by the lack of prudent global regulation of commerce and
massive trade and financial imbalances &ndash; has fueled the relentless demand from the American public for trade
reform. Across the country, successful candidates in 2008 ran against the failed trade policy status quo and pledged a
new approach. In the 2006 and 2008 elections, Americans elected a total of 72 new fair-trade reformers to the House
and Senate to replace supporters of the North American Free Trade Agreement (NAFTA), the Central America Free
Trade Agreement (CAFTA), the World Trade Organization (WTO), and our current China trade policies. The
unprecedented U.S. election focus on trade and globalization reform reflects the public opinion that America&rsquo;s
trade and globalization model needs a major overhaul. 





It will be challenging to remedy the considerable damage that our past trade and globalization policies have wrought.
However, we are confident that, working together, we can replace the failed policies of the past with those that deliver
broadly shared benefits. We look forward to working with you to seize this exciting opportunity to create a more just
American trade policy, in the areas outlined below and beyond. 





Remedying the Failed U.S. - China Trade Relationship: We are eager to work with you to resolve the pervasive China
currency manipulation problem. Our immense trade imbalance with China is gutting the U.S. manufacturing base and
has serious economic and security implications. We urge you to remedy a broken U.S.-China trade relationship by
engaging the Chinese government at the highest level, utilizing firm targets and deadlines. Further, we urge you to halt
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negotiations recently launched by former President Bush to establish a new U.S-China Bilateral Investment Treaty (BIT).
While many in Congress have echoed your call for an end to existing loopholes that promote offshoring, BITs provide
new protections to assist U.S. firms&rsquo; relocation of investment and jobs offshore. A China BIT would also empower
Chinese firms, including state-owned firms, to purchase even more U.S. assets under preferential terms. Moreover, a BIT
based on the existing U.S. model would allow these Chinese firms to skirt U.S. courts and use foreign tribunals to
challenge U.S. regulation of Chinese firms operating here, extending the investor-state system you so rightly criticized
during the campaign, and which we address in more detail below. 





Improving Import Safety: We are also eager to work with you to deliver on your campaign pledge to create new import-
safety policies to ensure that food and goods coming from China and all countries meet U.S. safety and inspection
requirements as a condition of entering our market and homes. Ensuring that Americans are not exposed to serious and
unnecessary risks from imported goods will require improvements to our existing trade agreements, which limit the safety
standards and inspection rates applied to imports, and to our domestic imported product and food safety regimes and
their funding.


 


Renegotiating NAFTA and CAFTA: During the campaign, you described needed changes to NAFTA and the NAFTA-
model FTAs, such as CAFTA. We pledge our support for an inclusive process to review and renegotiate these pacts. The
issues that you raised regarding the NAFTA model are those that have been the basis of congressional opposition to
NAFTA-style pacts: excessive foreign-investor privileges and private enforcement systems; limits on domestic
procurement policy and food-safety protections; and more. Your call to renegotiate NAFTA, CAFTA, and other pacts,
combined with the longstanding interest by many in Congress to improve the U.S. trade-agreement model, provide a
long-overdue opportunity for a much-needed debate about U.S. trade pacts, and what policies they must and must not
include. We are eager to work with you to build consensus around a new model before considering future agreements.
To this end, we ask you to reverse the Bush administration&rsquo;s unilateral September 2008 declaration that the
United States will join in negotiations for a Trans-Pacific Strategic Economic Partnership (with Australia, Brunei, Chile,
New Zealand, Singapore and Vietnam.)





The Bush Administration Free Trade Agreements (FTAs): We oppose the FTAs with Colombia, Panama, and Korea,
which represent the &ldquo;more-of-the-same&rdquo; trade-agreement model promoted by the previous administration. 





Colombia FTA.  We would oppose any trade agreement with Colombia until we have witnessed a sustained period during
which the current extreme human-rights violations against unionists, Afro-Colombians, and indigenous people have
ceased. More than 460 unionists have been murdered in Colombia since President Álvaro Uribe took office in August
2002, including 49 in 2008 alone. This is a twenty-five percent increase from 2007, even as Colombia faced high levels
of scrutiny related to the FTA. Additionally, there are growing revelations about the Uribe Administration&rsquo;s links to
rightwing paramilitaries responsible for assassinations of unionists and other civilians. It is critical to send a signal to the
world that the United States will not tolerate the assassination of people seeking to exercise their basic human rights. 





Panama FTA. We also believe that Panama is not an appropriate U.S. FTA partner. A Government Accountability Office
study identified Panama as one of only eight countries &ndash; and the only current or prospective FTA partner &ndash;
that was listed on all of the major tax-haven watchdog lists. Panama has long been a key target of both the Organisation
for Economic Co-operation and Development and other tax transparency entities for its resistance to international norms
in combating tax evasion and money laundering. Indeed, Panama is one of few countries that has refused to sign any tax
information exchange treaties. We applaud your cosponsorship last year of S. 681 (The Stop Tax Haven Abuse Act),
which designates Panama as an &ldquo;Offshore Secrecy Jurisdiction&rdquo; targeted for that legislation&rsquo;s
restrictions on the use of offshore tax havens and abusive tax shelters to avoid U.S. federal taxation. Panama is one of
the top locations for multinational firms&rsquo; subsidiaries &ndash; many created for the sole purpose of avoiding taxes 





Korea FTA: In addition to its lopsided auto provisions, the Korea FTA includes major financial service-sector deregulation
and liberalization provisions that contradict global and domestic congressional efforts to re-regulate this volatile sector.
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We are eager to work with you to build support for the new trade agreement model we create together and for pacts with
countries that respect the rule of law and human rights and that provide economic opportunities for American workers,
farmers, and firms. While the Bush FTAs with Colombia, Panama, and Korea contain some improvements regarding
labor and environmental standards relative to NAFTA, more work is needed on these and other provisions. Many of the
most serious problems with the previous trade-agreement model are replicated in these FTAs. They must be
renegotiated to ensure that these pacts at a minimum pass the most conservative &ldquo;do no further harm&rdquo;
test. 





This includes the FTAs&rsquo; investment chapters, which afford foreign investors with greater rights than those enjoyed
by U.S. investors. These three pacts&rsquo; foreign-investor chapters contain the same provisions in CAFTA that led
many Democrats to oppose that pact, and that you cited as problematic during your campaign. Such provisions promote
offshoring and subject our domestic environmental, zoning, health, and other public-interest policies to challenge by
foreign investors in foreign tribunals. 





The Bush FTAs also still contain language that limits import inspection and requires the United States to accept imported
food that does not meet our domestic safety standards. Further, the Bush FTAs contain procurement rules which forbid
anti-off-shoring and many Buy America policies and subject to challenge many common federal and state procurement
policies regarding renewable-energy, recycled-content, and other important standards. These terms must be changed to
provide the policy space for many of your exciting &ldquo;Green Economy&rdquo; proposal, which we also support.





The Bush FTAs also contain the NAFTA-style agriculture trade rules which have simultaneously undermined U.S.
producers&rsquo; ability to earn a fair price for their crops at home and in the global marketplace. Multinational grain-
trading and food-processing companies have made enormous profits, while farmers on both ends have been hurt. As
you noted in the campaign, one result of NAFTA-style agricultural rules has been the displacement of millions of farmers
in developing-country FTA partners, with corresponding increases in illegal immigration to the United States. 





Finally, while the most egregious CAFTA-based terms limiting access to affordable medicines have been removed from
the Bush FTAs, the texts still include NAFTA-style terms that undermine the right to affordable medicines that were
contained in the WTO&rsquo;s 2001 Doha Declaration on Access to Medicines. 





Transforming the WTO Doha Round Agenda: We are excited to work with you to create a new agenda for future global
trade talks that address the existing problems in current WTO rules. Replacing the now-outdated and long-beleaguered
&ldquo;Doha Round&rdquo; agenda provides a unique opportunity to reestablish the United States as a global advocate
for economic fairness. In contrast, the Doha Round, if concluded, would expand the damage the WTO has already
wrought both here and abroad. Since establishment of the WTO and NAFTA, the U.S. trade deficit jumped exponentially
from under $100 billion to over $700 billion &ndash; over 5 percent of national income. At the same time, U.S. real
median wage growth has flattened, despite impressive productivity gains. Meanwhile, the developing countries that have
most faithfully adopted WTO rules have seen significant declines in their growth rates, and a global food crisis has
caused growing hunger in many poor nations. 





While your goal of adding labor rights to the WTO is not even on the Doha Round agenda, many troubling proposals are.
Among the concessions demanded of the United States under the current talks are the unacceptable weakening of
existing U.S. domestic trade laws, and the WTO-binding of increased numbers of guaranteed U.S. visas for foreign
workers seeking employment here. Moreover, a key element of the Doha Round agenda is further service-sector
deregulation and liberalization &ndash; including financial services and energy. Congress and the world at large are
struggling to re-regulate financial services and create new energy policies to ensure our shared future; it is extremely
counterproductive to permit imposition of new WTO limits on the domestic policy space needed in these critical areas.
Indeed, a new WTO negotiating agenda must focus on creating the flexibilities needed to address the critical issues of
our time, including policies to counter global climate change.





We are all eager to work with you to create American trade and globalization policies that promote our shared goals of
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economic justice, poverty alleviation, healthy communities, human rights, and a sound environment. Correcting our past
trade and globalization policy mistakes and moving forward on a new path can help our nation face our considerable
economic challenges. We look forward to working with you to create new American trade policies that enjoy broad
support. 





Sincerely,





Representative Michael H. Michaud         Representative Louise M. Slaughter


Representative Rosa L. DeLauro             Representative Maurice D. Hinchey


Representative Bob Filner                      Representative John Conyers Jr.


Representative Nick J. Rahall    III         Representative Jerrold Nadler


Representative Walter B. Jones              Representative James L. Oberstar


Representative Janice D. Schakowsky     Representative Peter J. Visclosky


Representative Marcy Kaptur                 Representative John F. Tierney


Representative Peter A. DeFazio            Representative Frank Pallone Jr.


Representative Linda Sánchez               Representative Betty Sutton


Representative Collin C. Peterson          Representative Bart Stupak


Representative James P. McGovern        Representative Brian Higgins


Representative Phil Hare                      Representative Larry Kissell


Representative Donna F. Edwards          Representative Barbara Lee


Representative Jesse Jackson Jr.          Representative Gene Green


Representative Mike McIntyre               Representative Dennis J. Kucinich


Representative Michael A. Arcuri            Representative Dale E. Kildee


Representative Paul Tonko                   Representative Heath Shuler


Representative Chellie Pingree             Representative Bruce L. Braley


Representative Keith Ellison                 Representative Henry C. Johnson Jr.


Representative Steve Kagen, M.D.        Representative David Loebsack


Representative Mary Jo Kilroy              Representative Carol Shea-Porter


Representative Raúl Grijalva               Representative Tim Ryan


Representative Daniel Lipinski            Representative Travis W. Childers


Representative Mazie K. Hirono          Representative John A. Boccieri


Representative Mark H. Schauer         Representative Eric J. J. Massa


Representative Daniel B. Maffei         Representative Stephen F. Lynch


Representative Gary C. Peters           Representative John P. Sarbanes
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[출처 : Eyes on Trade (blog of Public Citizen's Global Trade Watch)]  

Live Blogging the Ron Kirk Hearing         March 09, 2009

5:06 pm: Chairman Max Baucus (D-Mont.) is kicking things off things. "Those who 

have followed internatinoal trade agreements are battered... your job will be to fight 

rearguard action on slipping on these commitments." 

Baucus says that Kirk's tax problems should not be a dealbreaker. 

Things are off to a good start with TAA. 

Baucus is introducing customs reauthorization and and an enforcement bill, and a 

preference bill. 

5:08 pm: "I want to pursue 3 pending agreements. We should start with Panama. 

That is the one that is most ready for action and least controversial. I am also 

ready to set benchmarks on Colombia and Korea." 

We need to export more to Asia. Bilateral engagement is necessary; a regional 

approach might also bear fruit. 

Sen. Chuck Grassley (R-Iowa): 5:12 pm: You just released your Trade Agenda. You 

don't have staff to explain to our committee what it means. It was vital that you 

said trade would play most valuable role in the recovery. 

It raises some concerns. I don't know what president means that we should build 

on labor standards in existing agreements. I'm reserving judgment on what these 

issues mean. The May 10 compromise was hard to reach, and we have yet to see 

3 pending FTAs approved. IF the president reopens the May 10 compromise, he 

risks losing support for the trade agenda. 

I was also concerned that the report said trade may not reflect equity and 

employment. Our trade has reflected that for some time. 

I am concerned about mixed signals on NAFTA renegotiation. If we open up 

NAFTA, Mexico may want to change tariffs on corn. 

5:18 pm: Sen. John Cornyn (R-Texas) introducing his constituent Mayor Ron Kirk. 

USTR must be clearly and calmly against protectionism. 

As mayor of Dallas, Kirk supported NAFTA and attracted investors to Dallas. 

Mayor Kirk may not be first choice of those who oppose trade, but he is first 

choice of president. 



Kirk: 5:22 pm: The president and I believe that trade plays a key role in our 

economy, and that the US will be a leader in setting the rules. Cheaper foreign 

products help hard pressed American families, and exports help create jobs. The 

overarching benefits of trade are diffuse, and the pain is concentrated. 

I am a raging pragmatist. 

We're not going to do deals just for the sake of doing them. 

Our focus will be on enforcement. 

We'll work with our partners in the WTO to advance Doha forward in the right 

direction. We'll see how we can get pending bilateral agreements moving, and 

negotiate new ones. 

In an appropriate time, Obama will require authority to negotiate new agreements 

and bring them to you for approval. 

Restoring the bipartisan negotiation will take time. 

5:26 pm: Baucus hurried Kirk up, and is asking him the 3 standard questions on his 

background. 

How will you restore biparistanship? I want 45 sec answers.

Kirk: I will talk to you. 

Baucus: How do you engage China? 

Kirk: This will require a comprehensive strategy. We'll use all resources within 

WTO, we need to make them a consumer society. 

Baucus: Softwood lumber? 

Kirk: We'll mvoe forward in a collaborative way. 

Baucus : SPS? 

Kirk: We will press EU to get SPS measures based on sound science, and not fear. 

Baucus: Your enforcement prioirites? 

Kirk 

Baucus: Is Panama FTA ready to move? 

Kirk: We believe Panama is closest to being ready, and we're going to do an 

expedited review of all pending agreements. 

5:32 pm Grassley: How do we reverse downturn in trade. Implementation of 

Colombia FTA is my number one prioirity. Will you do it this year? 

Kirk: I cannot commit to a certain timetable. We're going to advance in a strategic, 

not tactical manner. 

Grassley: There was good faith negotiations two years ago. When you ahve good 

faith between two political parties, you shouldn't look for other consensus or 

rengotaition. 

Grassley: It was hard for me to accept May 10 labor compromise. I am worried 

that it has not yielded 4 agreements. I don't know that I will move from that 

standard. 



Kirk: we are going to look at all agreements. The 5 elements of the Peru FTA will 

help move us forward so that people cna believe in trade. 

Kirk: Domestic labor law should be set by Congress. 

Grassley: will you commit to reject agricultural renegotiation in NAFTA. 

Kirk: I don't see how levying new tariffs will help strengthen the agreement. 

Stabenow: I am deeply concerned about Korea FTA on autos. 

Kirk: I realize that there are two sides to the story. I don't have 

"deal fever," but I didn't accept this job just to enforce what's already 

there. We need to create that level playing field. It's also a huge 

market. 

QUESTION ON COOL. 5:40 pm 

Kirk: We want to make sure that foods we eat are safe. 

Wyden: the middle class does not like these trade agreements. What do you plan to 

increase support of middle class? 

Kirk: We're going to utilize technology to tell the real story. Our website is "so" 

1987. 

Snowe: 5:44 pm: USTR has not taken any action on a public petition since 1996. I 

am worried about enforcement. What actions would you take? 

Kirk: I am going to honor president's commitment to you. 

Cantwell: 5:46 pm: We need a CHina bilateral on energy. What 

kind of benchmarks on Korea? 

Kirk: Part of restoring America's confidence is to meet 

benchmarks. We don't have these defined yet. In case of status 

quo, it's not acceptable. 



 
For Immediate Release                                                 Contact:   Dan Virkstis 
March 9, 2009                          202‐224‐4515 

 
 

Hearing Statement of Senator Max Baucus (D‐Mont.) 
Regarding the Nomination of Mr. Ronald Kirk to be United States Trade Representative 

 
On June 29, 1944, as an international conference began to envision the world that would 
emerge from World War II, President Franklin Roosevelt said: “Commerce is the life blood of a 
free society.  We must see to it that the arteries which carry that blood stream are not clogged 
again, as they have been in the past, by artificial barriers created through senseless economic 
rivalries.” 
 
Slowly, a plan for global economic reemergence took shape.  Far from the battlefield, 
economists and strategists in Washington drafted a document called Proposals for the 
Expansion of Trade and Employment.  Published in 1945, the report was a blueprint for 
dismantling the protectionism that had crippled the international economy for decades.  The 
report laid the foundation for the international trading system that would sustain the global 
economy for the next 60 years.  
 
Mayor Kirk, as President Obama’s nominee for U.S. Trade Representative, you will soon have 
the pen to draft a new international economic blueprint.  This new blueprint will be no less 
historic and no less important.  In many ways, your task is more challenging.   
 
America emerged from World War II as the clear military victor.  We were the world’s strongest 
economic engine.   
 
In the current global economic crisis, America is not the victor, but its first victim.  Some in 
foreign lands see America as the main culprit.   
 
Our economy is in recession.  Our consensus to advance international trade is frayed.  And our 
faith in the international trading system is badly shaken.   
 
New economic powers are emerging.  Historical trading powers are waning.   
 
Economies that followed the letter and the spirit of international trade rules are battered.  And 
foes of open trade are emboldened to take action that could undermine the global trading 
system for years to come.  

 
‐‐2 more‐‐ 
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Mayor Kirk, your job will be to fight a rear‐guard action to combat new barriers to trade.  And 
your job will also be to chart a course forward to free and open trade that endures. 
 
I believe that you are the best man for the job.  Now, this Committee’s vetting process revealed 
mistakes in your tax returns.  These are regrettable but, I believe, honest mistakes.  You have 
acted to remedy them.  And now you must focus on succeeding in the position for which the 
President has nominated you.   
 
This year, American trade policy is off to a good start.  In the economic recovery act, Congress 
worked with the administration to pass a landmark expansion of Trade Adjustment Assistance.   
 
Passing TAA was a model of bipartisan cooperation.  Senator Grassley, Chairman Rangel, 
Congressman Camp, and I worked to craft the agreement.  Senators Snowe, Cantwell, 
Stabenow, Bingaman, and Rockefeller made valuable contributions. 
 
I am committed to continuing that model of cooperation and engagement. 
 
I plan to introduce bipartisan, comprehensive customs reauthorization legislation.   
 
I plan to introduce bipartisan legislation to give the administration the tools and resources it 
needs to enforce our trade agreements and level the playing field for American workers, firms, 
farmers, and ranchers.   
 
And I plan to introduce legislation to reform and reauthorize our preference programs in a way 
that will ensure that the world’s poorest countries can trade, grow, and prosper.    
 
I also want to find a way to begin consideration of the three pending trade agreements.  And I 
am committed to approaching that process with the same cooperation and commitment that 
we demonstrated on TAA.   
 
We should start with Panama.  That’s the agreement that’s most ready for action.  And it’s the 
agreement that will win the greatest level of support.   
 
With careful thought, consideration, and compromise, I also want to address the trade 
agreements with Colombia and Korea.  We must find a way to address the real and significant 
concerns with labor violence in Colombia.  And Korea must find a way to accept all American 
beef from cattle of all ages.   
 
Done properly, I believe that the U.S.‐Korea trade agreement could serve as a cornerstone of a 
broader economic agenda that embraces the dynamism of Asia.   
 

‐‐1 more‐‐ 
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Our exports to Japan and China — the world’s second and third largest economies — are far 
from reaching their full potential.  And surrounding these Asian heavyweights are promising 
markets in Vietnam, Malaysia, and Taiwan.   
 
Bilateral engagement with these and other Asian countries is important.  But a regional 
approach is also critical.  The United States will chair the Asian Pacific Economic Cooperation 
group in 2011.  We must start planning now to make our APEC leadership meaningful.   
 
One way to do so would be to lead ongoing Trans‐Pacific Partnership negotiations to a 
successful conclusion.  The sooner that the Obama Administration commits to Trans‐Pacific 
Partnership negotiations, the sooner that those negotiations can grow into a broader regional 
deal that encompasses Japan and other countries with greater commercial impact. 
 
Opening new markets through new negotiations is essential to American workers, firms, 
farmers, and ranchers who struggle in today’s economy.  But equally important is unraveling 
the web of sanitary and phytosanitary barriers that keep the world’s consumers from enjoying 
American agriculture products.   
 
These barriers hurt every state represented on this Committee, in markets throughout the 
world.  Unscientific beef import bans have cost ranchers in Montana and other states ten billion 
dollars in exports.  And the European Union has effectively locked out American corn, soy, 
poultry, and beef from their market.   
  
Mayor Kirk, you will also need all of your vigilance and tenacity to enforce our international 
trade agreements.  Our Softwood Lumber Agreement with Canada is a prime example.  
American companies can go toe‐to‐toe with any global competitor.  But they can succeed only 
if the competition plays by the rules of the game.   
 
Mayor Kirk, the 1945 report on trade expansion and jobs that I mentioned earlier began with a 
simple observation.  Its authors observed that America had “a limited and temporary power to 
establish the kind of world we want to live in.”  I urge you to approach your position as U.S.T.R. 
in a similar way.   
 
And so, Mayor Kirk, I urge you to protect the life blood of free society.  I encourage you to see 
to it that the arteries that carry that stream are not clogged again, as they have been in the 
past.   And I urge you to use your position as U.S. Trade Representative to help to establish the 
kind of world that Americans want to live in. 
 

### 
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Chairman Baucus, Senator Grassley, and Members of the Committee: 

I appreciate the opportunity to testify here today and for the time 
many of you have taken to speak with me.  And I am very grateful to the 
President for having nominated me to serve as the United States Trade 
Representative, subject to Senate confirmation.  

The President and I believe trade plays a key role in contributing to 
the strength of our nation’s and the world’s economy.  We believe 
fundamentally that fair, open and transparent rules-based trade can act as 
catalyst to benefit working families and business, large and small, 
throughout this country.  To that end, this Administration will work to 
ensure that the United States continues to be a leader in advancing the rules-
based international trading system.  For all of the challenges in recent years 
and its imperfections, the world’s trading system and institutions provide a 
strong foundation for commerce that has expanded the economic pie and 
bound together nations.  We reaffirmed our bipartisan commitment to 
multilateral cooperation in commerce in the recent stimulus bill.  Moving 
forward, we can build on this record and deepen our commercial relations 
with the world in a manner consistent with our values.

To achieve that end, we will work to expand the benefits of trade and 
ensure that our workers who are negatively impacted by trade receive the 
assistance they need to move forward and the skills required to compete in 
the 21st century economy.  In doing so, we are mindful that the benefits of 
trade are diffuse while the costs are concentrated. 

It is true that cheaper foreign products help squeezed American 
families stretch their dollars, and the sale of our goods and services abroad 
support American jobs.  But it is also true that the overarching benefits of 
trade are difficult to appreciate when a plant closes in a small community 
because of increased foreign competition.  Everyone there is aware of it and 
they all feel it.  When that competition is fair, Americans adjust and rise to 



the challenge.  When it is not, our government must act to insist that 
everyone plays by the agreed upon rules. This we will do.

It is within that context that we must conduct a new, open, and 
inclusive dialogue with Congress on trade.  And I fully appreciate the central 
role of Congress in that conversation.  If confirmed, I will come to you early 
and often to consult and to listen.

Roughly a quarter century ago, I had the opportunity to work as a staff 
member for Senator Lloyd Bentsen, with whom some of you served during 
his tenure as Chairman of this Committee.   

Like Senator Bentsen, I come from the state of Texas, where I grew 
up in a working class neighborhood in Austin.  As Mayor of Dallas for six 
years, I was what I have described as “a raging pragmatist.”  I approached 
people as individuals and problems from a nonpartisan perspective.  When I 
did not know an answer to a question, I did not make one up but sought 
others out to gain their perspectives and insights.  And when one of us in my 
administration made an error, I reached out and worked to make it right.   

I expanded Dallas’ reach to the world through a range of trade 
programs, including trade missions.  I sponsored a competition every year 
for small businesses to highlight those competing strongly in foreign 
markets and invited the winner on those trips.  As USTR, I would continue 
to work to increase opportunities for American entrepreneurs in the global 
marketplace.

As I have said, I was honored to accept the President's nomination for 
USTR and now come before you with an intense sense of both purpose and 
humility.  The world economy is in a fragile state.  And the President and I 
believe that U.S. leadership will be vital to restoring confidence and 
certainty to the world's financial and trading system.  

But I do not come to this job with what I have called in some of our 
meetings “deal fever”.  I know that you want the referees at the WTO to call 
a foul when the rules are broken.  And I agree.  The first order of business 
for the Administration on trade is to ensure strong enforcement of the rules.  
We will value your thoughts on how best to achieve that, and look forward 
to discussing additional resources that will be necessary for these efforts. 
Other priorities include working with our trading partners to advance the 



Doha Round negotiations, working with you and the countries in question on 
pending agreements, and pursuing new initiatives that will seek to channel 
trade as a driver of economic progress – if they are done right.

And at an appropriate time and with proper Congressional input and 
concerns addressed, this President will require the authority to negotiate new 
agreements and bring them to Congress for an up or down vote.   

None of this will be easy.  But I look forward to working together 
with you to address real concerns with trade policy in a substantive way.
And if you accept that trade’s winners and losers are all in this together – 
then as the African proverb says, “the winners should take no comfort in the 
hole at the other end of our boat.”  We must ensure and provide for a fair 
hearing and fair treatment for all American industries and workers.  On a 
level playing field, our workers and entrepreneurs are the best in the world. 

If confirmed, I will work toward reaching consensus on agreements 
that promote a more open and fairer trading system and advance the interests 
of America's working families.  I will fight to open markets to our goods and 
services.  And I will work to ensure that the way we negotiate and trade 
reflects the best of who we are. 

I recognize that is a big challenge and it will be difficult to restore 
people’s faith in the process.  Unfortunately, many Americans believe that 
we are losing good jobs because of a trading system that is tilted against 
them.   

Some have dismissed these concerns as protectionist and misinformed 
for failing to account for the good jobs that expanded trade creates.  But it is 
wrong to do so.  I believe in trade and will work to expand it, but I also 
know that not all Americans are winning from it and that our trading 
partners are not always playing by the rules.

I respectfully submit that two strong steps toward restoring domestic 
confidence in open markets are a real and renewed commitment to 
enforcement of our trade rules, including those addressing labor and the 
environment, as well as a new commitment to a reformed Trade Adjustment 
Assistance program that truly helps all workers displaced by trade.  I 
commend Congress for its recent action on TAA and believe it was a victory 



for workers and a pro-trade agenda. And I look forward to working with 
you on the enforcement challenge. 

The President and I believe that our mission is not simply to increase 
American exports, as important as that is, but to ensure that the way we 
promote trade reflects our country’s values about economic progress and 
justice, including through the advancement of internationally 
recognized labor and environmental standards.  And we believe that by 
building on the “May 10 consensus” that was reflected in the Free Trade 
Agreement with Peru, we can promote those values and continue opening 
new markets.  It is only through bipartisan cooperation that a pro-America, 
pro-trade agenda can move forward. 

I appreciate your time, your ideas, and your consideration and I look 
forward to working with you if I am fortunate enough to be confirmed.  
Thank you.














